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TO  THE  LEGISLATIVE  ASSEMBLY  OF  ALBERTA: 

APPOINTMENT  OF  COMMITTEE 

Your  Committee  was  appointed  under  Order  in  Council  645/64 
dated  April  28th,  1964  pursuant  to  a  Resolution  of  the  Legislative  As¬ 
sembly  agreed  to  on  March  26,  1964,  the  effective  part  of  which  reads 
as  follows: 

"That  a  special  committee  be  appointed  consisting  of  the  following 
members  of  the  Legislative  Assembly,  namely: 

Honourable  Mrs.  E.  S.  Wilson 

Messieurs  R.  H.  McKinnon  (Chairman) 

A.  Aloisio 
A .  Ludwig 
M.  Maccagno 

for  the  purpose  of  reviewing  procedures  for  collective  bargaining  be¬ 
tween  school  trustees  and  teachers,  including  provisions  of  The  School 
Act,  The  Alberta  Labour  Act,  and  The  Teaching  Profession  Act,  which 
relate  to  this  matter,  with  a  view  to  recommending  such  procedures  and 
legislative  enactments  as  it  may  conclude  are  necessary  and  desirable 


in  the  public  interest; 
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And  that  the  Committee  so  appointed  do  meet  for  the  purpose 
aforesaid  in  the  interim  between  the  prorogation  of  the  1964 
regular  Session  and  the  next  ensuing  Session  of  the  Assembly 
at  the  call  of  the  Chairman  at  such  times  and  places  as  may 
be  designated  by  him  for  the  purpose  of  receiving  representa¬ 
tions  with  respect  to  the  said  procedures  for  collective 
bargaining  and  the  said  provisions  of  these  Acts; 

And  that  the  said  Committee  do  report  to  this  Assembly  at  the 
next  ensuing  Sessions  thereof.” 

Subsequent  to  the  appointment  of  your  Committee,  the 
Chairman  R.  H.  McKinnon  was  appointed  Minister  of  Education. 

The  Executive  Council  on  September  15th,  1964,  named  A.  Ludwig 
as  Chairman,  in  lieu  of  R.  H.  McKinnon,  and  added  the  name  of 
N.  A.  Melnyk  as  a  committee  Member. 

FOREWORD 

Your  Committee  held  a  preliminary  hearing  on  the 
day  of  August  6,  1964  for  the  purpose  of  organizing  its 

program  and  determining  its  course  of  enquiry.  Mr.  R.  Crevolin 
was  appointed  Secretary  of  the  Committee  and  was  instructed  to 
give  public  notice  through  advertisements  in  the  daily  and 
weekly  press  that  briefs  and  submissions  were  requested  from 
all  interested  groups  and  individuals. 
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The  Secretary  was  further  instructed  to  inform  by 
letter j  the  Alberta  Teachers'  Association  (hereinafter  referred 
to  as  "A.ToA."),  and  the  Alberta  School  Trustees'  Association 
(hereinafter  referred  to  as  "A.S .T.A.") ,  of  the  appointment 
of  the  Committee  and  the  dates  and  places  where  public  hearings 


were  to  be  held. 

Thirty-six  briefs 

were  received  from  the  A.T.A., 

A.S.T.A.,  AoT„A.  Locals,  School  Eoards ,  Labour  Unions,  and 
individuals . 

In  all,  thirteen  public  sittings  were  held  in  the 
following  centres: 


Athabasca 

High  Prairie 

Mayer thorpe 

Eds  on 

Lamont 

St.  Paul 

Ki 1 lam 

Medicine  Hat 

Le thbridge 

Calgary 

Olds 

Red  Deer 

Edmonton, 

Alberta 

The  hearings  were  conducted  Informally;  commencing 
with  the  presentation  of  a  brief  and  followed  by  questions  put 
by  the  Members  of  the  Committee,  and  discussion.  No  restrictions 
were  placed  upon  associations  or  persons  giving  evidence  and  each 
person,  or  group  presenting  a  brief  was  given  full  opportunity  of 
explanation  of,  or  addition  to,  the  contents  of  its  brief. 
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The  briefs  and  submissions  presented  covered  the 
issues  before  the  Committee  thoroughly,  and  the  Committee  is 
grateful  for  the  advice  and  assistance  given  by  all  who  appeared 
and  presented  briefs. 

The  Committee  was  not  restricted  to  the  briefs  filed 
and  evidence  presented  at  the  public  hearings,  and  has  sought 
information,  on  issues  before  it,  from  such  sources  as  it 
deemed  necessary. 

BRIEFS  SUBMITTED  AND  HEARD 


Date  Location  of 

Brief  Heard  Hearing  Name 


1 

Oct.  3 

Killam,  Alberta 

Castor  Local  of  A.T.A.  #47 

2 

Oct.  1 

Edson,  Alberta 

Edson  A.T.A.  Local 

3. 

Oct  .  2 

Lamont,  Alberta 

Lamont  A.T.A.  Local  #20 

4 

Oct.  7 

Medicine  Hat,  Alberta 

Medicine  Hat  School  District  #76- 
Sub-local  of  Medicine  Hat 

Local  #1  of  A.T.A. 

5 

Oct.  7 

Medicine  Hat,  Alberta 

Medicine  Hat  School  District  #76 

6 

Oct.  7 

Lethbridge,  Alberta 

Pincher  Creek  Local  A.T.A.  #6 

7 

Oct.  3 

Killam,  Alberta 

Provost  School  Division 

8 

Oct.  14 

Red  Deer,  Alberta 

Red  Deer  R.C.  Separate  S.D.  #17  A.T.A. 

9 

Oct.  3 

Killam,  Alberta 

Co.  of  Beaver  Local  #17  of  A.T.A. 

10 

Oct.  8 

Calgary,  Alberta 

Calgary  Local  #38  A.T.A. 

11 

Oct.  7 

Medicine  Hat,  Alberta 

Bow  Island  Forty  Mile  Local 

Association  No.  12  of  A.T.A. 

12 

Oct.  3 

Killam,  Alberta 

Killam  Local  of  A.T.A. 

13 

Oct.  1 

Mayerthorpe,  Alberta 

Lac  Ste.  Anne  A.T.A.  Local 

14 

Oct.  7 

Lethbridge,  Alberta 

Lethbridge  Local  #41  A.T.A. 

BRIEFS  SUBMITTED  AND  HEARD  -  cont’d. 


Date  Location  of 


Brief 

Heard 

Hearing 

Name 

15 

Oct. 

15 

Edmonton,  Alberta 

Strathcona  Local  H6  A.T.A. 

16 

Oct. 

10 

Olds,  Alberta 

Mountain  View  Local  #22  A.T.A. 

17 

Oct. 

15 

Edmonton,  Alberta 

Alberta  School  Trustees’  Association 

18 

Sept 

.  30 

Athabasca,  Alberta 

County  of  Athabasca  No.  12 

19 

Sept 

.  30 

Athabasca,  Alberta 

Athabasca  Bargaining  Unit  A.T.A. 

20 

Oct. 

15 

Edmonton,  Alberta 

Edmonton  Public  School  Local  A.T.A. 

21 

Oct. 

14 

Red  Deer,  Alberta 

Poloka  Local  A.T.A. 

22 

Oct . 

15 

Edmonton,  Alberta 

County  of  Strathcona  #20 

23 

Oct . 

2 

St.  Paul,  Alberta 

Bonnyville  School  District  2665 

24 

Oct . 

2 

St.  Paul,  Alberta 

St.  Paul  School  District  2228 

25 

Oct. 

8 

Calgary,  Alberta 

Calgary  Suburban  Local  ft  15  A.T.A. 

26 

Oct . 

u-\ 

i — 1 

Edmonton,  Alberta 

West  Jasper  Place  Public  School 
Sub-local  A.T.A. 

27 

Oct. 

l — 1 

Edmonton,  Alberta 

Edmonton  Roman  Catholic  Separate 
Local  No.  54  A.T.A. 

28 

Oct . 

8 

Calgary,  Alberta 

Alta  Federation  of  Labour,  Calgary 

29 

Oct . 

8 

Calgary,  Alberta 

Calgary  Separate  School  Board 

30 

Oct. 

14 

Red  Deer,  Alberta 

Red  Deer  Local  //60  A.T.A. 

31 

Oct . 

8 

Calgary,  Alberta 

Ross  P.  Alger  -  Trustee,  Calgary 

32 

Sept 

.  30 

High  Prairie,  Alberta 

High  Prairie  Local  A.T.A. 

33 

Oct . 

15 

Edmonton,  Alberta 

Alberta  Teachers’  Association 

34 

Oct. 

2 

St.  Paul,  Alberta 

Two  Hills  Local  of  A.T.A. 

35 

Oct . 

15 

Edmonton,  Alberta 

H.B.  Dunford,  Dept.  Chemistry, 
University  of  Alberta 

36 

Oct. 

8 

Calgary,  Alberta 

Home  and  School  Association 

RELEVANT  LEGISLATION 


The  following  is  an  outline  of  the  Statutes  of  Alberta, 
relevant  to  the  matters  considered  by  the  Committee: 


1.  THE  LABOUR  ACT  being  Chapter  16?  R.S.A.  1955,  with  amendments 

up  to  and  including  1964. 

(a)  Section  72  (l)  provides  that  the  bargaining  agent  representing 
the  employees  may  serve  upon  the  employer  a  notice  of  meeting 
to  be  held  for  the  purpose  of  collective  bargaining. 

(b)  Section  2  (2)  provides  that  the  employer  may,  by  notice, 
require  the  bargaining  agent  to  commence  collective  bargaining. 

(c)  Section  2  (3)  provides  that  either  party  to  a  collective 
agreement  may,  not  less  than  30  days  and  not  more  than  60 
days  immediately  preceding  the  date  of  expiry  of  the  agreement 
require,  by  notice,  the  other  party  to  the  agreement  to 
commence  collective  bargaining. 

(d)  Section  72  (4)  (5)  provides  for  time  of  service  of  notice 
and  method  of  service  of  notice  to  commence  collective 
bargaining . 

(e)  Section  72  (7)  (a)  makes  it  an  offence  to  fail  to  bargain 
collectively  when  so  required  under  this  Act,  and 
Section  72  (7)  (b)  makes  it  an  offence  to  refuse  to 


7 


execute  collective  agreement  after  terms  have  been  settled. 


(f)  Section  72  (8)  provides  that  each  day  of  refusal  to  comply 
with  Section  72  (7)  (a)  and  (b)  constitutes  a  separate 
offence  for  each  day  or  part  of  a  day  that  refusal  or  failure 
continues. 

(g)  Section  126  provides  the  penalty  for  non-compliance  with 
Section  72  (a)  and  (b). 

(h)  Section  55  (l)  (a)  defines  "bargain  collectively"  to  mean 
to  negotiate  in  good  faith  with  a  view  to  the  conclusion 
of  a  collective  agreement. 

(i)  Section  55  (l)  (b)  defines  "bargaining  Agent"  to  mean  a 
trade  union  that  acts  on  behalf  of  employees  in  collective 
bargaining  or  as  a  party  to  a  collective  agreement  with 
their  employer. 

(The  A.T.A.  is  the  official  bargaining  agent  for  the 
teachers  in  this  Province). 

(j)  Section  55  (l)  (f)  excludes  certain  categories  of  persons 

from  the  term  "employee"  as  referred  to  in  the  Labour  Act. 

(i)  A  manager  or  superintendent  or  any  other  person 
who,  in  the  opinion  of  the  Board,  exercises 
managerial  functions  or  is  employed  in  a  con¬ 
fidential  capacity  in  relation  to  labour  relations, 
is  excluded. 
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(ii)  A  member  of  the  medical,  dental,  architectural, 
engineering  or  legal  profession  qualified  to 
practice  under  the  laws  of  the  Province  and 
employed  in  that  capacity,  are  excluded. 

(k)  Section  73  deals  generally  with  terms  of  collective  agreements 
and  procedure  to  settle  disputes  concerning  the  terms, 
including  the  appointment  of  an  Arbitration  Board  to  settle 
such  disputes.  The  Section  provides  that  The  Arbitration 

Act  does  not  apply  to  arbitrations  under  collective  agreements. 

(l)  Section  73  (19)  provides  that  a  collective  agreement  entered 
into  by  a  bargaining  agent  insofar  as  its  provisions  do  not 
conflict  with  any  provisions  of  The  Labour  Act,  is  binding 
on  the  bargaining  agent  and  every  employee  of  the  unit  on 
whose  behalf  the  agreement  was  entered  into  and  the  employer 
who  has  entered  into  the  agreement. 

(m)  Section  82  (l)  provides  that  in  the  event  of  failure  to 
agree  on  terms  of  employment,  either  party  may  refer  the 
dispute  to  the  Minister  (of  Labour)  and  make  application 
for  the  appointment  of  a  conciliation  commissioner. 

(n)  Section  82  (2)  (3)  (y)  sets  out  the  circumstances  under 
which  a  Minister  may  appoint  a  conciliation  commissioner, 
the  time  within  which  to  make  the  appointment,  notice  re¬ 
quired  to  be  given  to  the  parties  to  the  dispute  and  any 
others  interested  by  reason  of  any  dispute  of  a  similar 


kind. 


_  Q  _ 


(o)  Section  82  (5)  provides  for  the  Minister  to  initiate 
the  appointment  of  a  conciliation  commissioner  if,  in 
his  opinion,  it  is  expedient  to  do  so. 

(p)  Section  83  (l)  requires  the  conciliation  commissioner 
to  expeditiously  and  carefully  enquire  into  the  dispute 
and  justly  settle  same. 

(q)  Section  83  (2)  provides  that  in  the  course  of  the  enquiry 
the  conciliation  commissioner  may  make  all  such  suggestions 
and  do  all  such  things  as  he  deems  right  and  proper  for 
inducing  the  parties  to  come  to  an  amicable  settlement  and 
he  shall: 

(a)  hear  such  representations  as  are  made  on  behalf 
of  the  parties  to  the  dispute,  and 

(b)  diligently  seek  to  mediate  between  the  employer  and 
employees . 

(r)  Section  83  (3)  imposes  on  the  conciliation  commissioner  the 
duty  to  promote  conditions  favourable  to  a  settlement  by 
endeavouring  to: 

(a)  allay  distrust, 

(b)  remove  causes  of  friction, 

(c)  promote  good  feeling, 

(d)  restore  confidence,  and 

(e)  encourage  the  parties  to  come  together  and  themselves 


effect  a  settlement. 
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(s)  Section  84  prescribes  the  time  within  which  the  conciliation 
commissioner  must  transmit  a  report  to  the  Board  (Board  of 
Industrial  Relations),  together  with  his  recommendations 
with  respect  thereto  and,  if  necessary,  his  opinion  as  to 
the  advisability  of  appointing  a  conciliation  board. 

(t)  Section  85  requires  the  minister,  upon  receipt  of  the 
report  from  the  Board,  to  furnish  a  copy  of  same  to  each 
party  to  the  dispute. 

(u)  Section  86  (l)  provides  that,  in  the  event  of  failure  of 
settlement  of  dispute  by  the  conciliation  commissioner, 
the  Board  shall  consider  his  report  and  may  recommend  to 
the  Minister  the  appointment  of  a  conciliation  board. 

(v)  Section  86  (2)  authorizes  the  Minister  to  appoint  a 
conciliation  board  of  three  members  if,  in  his  opinion, 
further  endeavour  should  be  made  to  bring  about  agreement 
between  the  parties  to  the  dispute. 

(w)  oection  8 /  and  subsections  provide  in  detail  the  procedure 
to  be  followed,  leading  to  the  appointment  of  a  conciliation 
board.  The  relevant  part  of  the  Section  provides  for  each 
party  to  the  dispute  to  appoint  one  person  and  the  two,  in  turn, 
shall  appoint  a  third  person  who  shall  be  the  Chairman  of  the 
conciliation  board.  Failure  by  either  party  to  appoint  a  person 
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to  act  on  its  behalf  would  result  in  the  Minister  making 
such  appointment.  In  the  event  of  failure  of  the  two 
members  to  appoint  a  third  member  (Chairman)  within  five 
days  after  the  day  on  which  the  last  of  the  two  members 
is  appointed,  the  Lieutenant  Governor  in  Council  shall 
appoint  a  third  member  who  shall  be  Chairman  of  the 
conciliation  board. 

(x)  Section  88  and  subsections  outline  in  detail  the  procedure 
to  be  followed  by  the  conciliation  board,  defines  the  eligi¬ 
bility  of  membership  of  the  board  and  requires  the  members 

of  the  conciliation  board  to  swear  an  affidavit  that  they  will 
faithfully  and  impartially  perform  the  duties  of  their  office. 
The  conciliation  board  shall  make  full  enquiry  and  shall  en¬ 
deavour  vu  bring  about  agreement  between  the  two  parties 
in  relat:  >n  to  the  matters  referred  to  it. 

(y)  Section  89  empowers  the  conciliation  board  to  determine  its 
own  procedure,  to  summons  the  attendance  of  witnesses,  require 
the  production  of  documents  and  to  do  all  things  necessary  for 
the  purpose  of  giving  all  parties  full  opportunity  to  be  heard. 

(z)  Section  91  permits  a  party  to  a  dispute  to  be  represented 
before  the  conciliation  board  by  not  more  than  three  persons. 
The  representatives  can  bind  the  party. 

(aa)  Section  92  grants  to  the  conciliation  board  the  right  to  fix 
time  for  hearings,  preferably  in  the  locality  within  which 
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the  dispute  arose.  The  decision,  findings  and  recommendations 
of  a  majority  of  the  members  of  the  conciliation  board  shall 
be  the  decision,  findings  and  recommendations  of  the  board. 

(bb)  Section  93  requires  that  the  conciliation  board,  without  undue 
delay  arid  not  more  than  14  days  after  mailing  of  dispute  to 
the  board,  shall  make  its  award  and  state  simply  and  clearly, 
avoiding  all  technicalities,  of  its  findings  and  recommendations 
The  conciliation  board  may  fix  the  effective  date  of  the  award 
made  by  it. 

(cc)  Section  93  (8)  provides  that  employees  directly  affected  by 
the  award  of  the  conciliation  board  may  avert  or  reject  the 
award  by  a  majority  vote  of  the  employees  voting  by  secret 
ballot  on  such  a  date  as  may  be  appointed  by  the  Minister. 

(dd)  Section  93  (9)  -  the  employer  shall  notify  the  Minister  in 
writing  of  his  acceptance  or  rejection  of  the  award. 

(ee)  Section  93  (10 )  the  minister  may  supervise  the  taking  of  a 
vote  under  Sub-Section  (8). 

(ff)  Section  93  (12)  provides  that  - 

Notwithstanding  subsections  (8),  (9)  and  (10)  if  the  parties 
to  the  dispute  notify  the  Minister  in  writing  before  the  board 
of  arbitration  makes  its  award  or  before  the  date  appointed  by 
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the  Minister  for  the  taking  of  a  vote  that  they  will  accept 
the  award  of  the  board  of  arbitration,  then  the  award  of 
the  board  of  arbitration  is  binding  on  the  parties  and  they 
shall  give  effect  to  it  without  submitting  it  to  a  vote  and 
shall  include  the  terms  of  the  award  in  a  collective  agree¬ 
ment  . 

(gg)  Section  93  (13)  provides  that  no  court  can  enforce  any  award 
made  by  the  conciliation  board,  unless  both  parties  have 
agreed  to  accept  the  award. 

(hh)  Section  94  provides  that,  where  notice  of  a  meeting  to  be  held 
for  the  purpose  of  collective  bargaining  has  been  served  by 
either  party: 

(a)  No  employer  who  receives  or  gives  the  notice  shall  cause 
a  lockout: 

(b)  No  employees  of  that  employer  shall  go  on  strike; 

(c)  There  shall  be  no  changes  of  conditions  of  employment 
except  by  consent  of  the  bargaining  agent; 

(d)  The  relationship  of  employer-employee  continues  uninterrupted 
by  any  matter  arising  out  of  the  notice. 

until  14  days  after  the  date  fixed  for  the  taking  of  a  vote 
under  Section  93  (8). 

(ii)  Section  94  (4)  provides  that  no  strike  shall  be  authorized 
and  no  employee  shall  go  on  strike  until  a  vote  has  been 
taken  under  the  supervision  of  the  Board  (Board  of  Industrial 
Relations)  and  a  majority  of  employees  entitled  to  vote  have 
voted  in  favour  of  the  strike. 
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(jj)  Section  94  (5)  provides  that  the  employer  shall  be  given 
two  days  written  notice  by  the  bargaining  agent  that  the 
employees  are  going  to  strike. 

THE  SCHOOL  ACT  being  Chapter  297  R.S.A.  (with  amendments  up  to  and 
including  1964) • 

(a)  Section  33 0  provides  that  all  boards  shall  employ,  in  the 
manner  provided  by  the  Act,  duly  qualified  teachers. 

(b)  Section  358  provides  that  teachers  may  bargain  collectively 
with  boards  and  may  conduct  such  bargaining  through  a 
bargaining  agent  pursuant  to  the  provisions  of  The  Alberta 
Labour  Act. 

(c)  Section  359  makes  it  mandatory  for  every  board  to  adopt 
a  salary  schedule  for  teachers  and  forward  such  salary 
schedule  to  the  Department  of  Education. 

THE  TEACHING  PROFESSION  ACT  being  Chapter  331,  R.S.A.  1955  (with 
amendments  up  to  and  including  1964) 

(a)  Section  5  provides  that  the  employment  of  teachers  by  a 

school  board,  other  than  as  a  superintendent,  is  conditional 
upon  the  teacher  being  and  continuing  to  be  an  active  member 
of  the  Association  (compulsory  membership  in  the  Alberta 
Teachers*  Association.) 


-  15  - 


(b)  Section  13  makes  it  mandatory  for  the  school  board  to 
deduct  the  membership  fee  from  the  salary  of  every 
teacher  it  employs,  such  fees  being  fixed  by  the 
Association. 

(c)  Section  6  outlines  classes  of  membership  in  the  assoc¬ 
iation  which  is  composed  of  active,  associate,  life, 
honorary  and  student  members.  Only  teachers  who  are 
employed  by  school  boards,  other  than  superintendents, 
may  be  active  members  of  the  association.  Upon  personal 
application  and  payment  of  the  prescribed  fee,  superin¬ 
tendents  employed  by  school  boards  are  eligible  to 
become  associate  members  of  the  association. 

(d)  Section  7  provides  that  active  members  and  associate 
members  have  the  right  to  vote  and  to  hold  office  in  the 

Association,  but  only  the  active  members  are  subject  to 
disciplinary  provisions  contained  in  the  Act. 
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THE  RIGHT  TO  STRIKE 


Brief  No. 


Twenty-seven  briefs  presented  by  A.T.A.  Locals 
and  the  A.T.A.  unanimously  supported  the  view  that 
teachers  retain  the  right  to  strike. 

Pincher  Creek  Local  A.T.A.  indicated  that  70^ 
of  teachers  replying  to  a  questionnaire  believe  that 
teachers  should  have  the  right  to  strike. 


The  Lethbridge  Local  A.T.A.  #41  expressed 
its  stand  on  the  issue  in  the  following  manner: 


"A  strike  is  not  a  root  cause  of  any  social  or  14 

economic  disruption.  Rather  it  is  a  climax 
of  a  condition  which  has  been  allowed  to 
deteriorate  to  an  acute  stage.  The  strike  is 
a  radical  device  to  be  employed  only  when 
other  methods  of  remedy  have  not  been  or 
cannot  be  found.  It  is  often  unavoidable 
that  strikes  are  accompanied  by  unpleasant 
though  usually  transitory  consequences. 

The  Strike,  or  any  other  form  of  service  re-  14 

traction,  appears  to  be  the  wage  earner* s 
only  means  of  drawing  society^  attention  to 

his  grievances.  Hence  it  has  become  an  inte¬ 
gral  and  essential  part  of  the  collective 
bargaining  system.” 


Throughout  the  hearings  a  number  of  A.T.A. 


locals  and  the  A.T.A.  expressed  the  view  that  removal 


of  the  right  to  strike  could  lead  to  other  means 
being  invoked  by  teachers  to  enforce  their  demands, 
in  place  of  the  right  to  strike. 


Calgary  Local  No.  38  A.T.A.  expressed  its 
views  on  the  issue  in  the  following  manner: 

"The  advocates  of  the  removal  of  the  right  to 
an  ultimate  legal  sanction  make  an  error 
judgment  when  they  assume  that  parties  in 
collective  bargaining  will  not  seek  other 
resources  if  necessary.  If  the  ultimate 
legal  sanction  is  removed  from  the  parties 
bargaining,  other  means  such  as  blacklisting, 
mass  resignations,  illegal  strike,  or  work 
rules  are  usually  invoked  in  place  of  strike 
or  lockout  ....  it  is  precisely  because  a 
stalemate  can  be  injurious  that  the  right  to 
strike  represents  a  force  conducive  to  agree¬ 
ment  and  compromise." 

The  Calgary  brief  went  on  to  say  that: 

"Implicit  in  the  whole  process  of  collective 
bargaining  is  the  ultimate  resort  to  force. 
Nearly  all  bargaining  takes  place  under  implicit, 
if  not  explicit,  threat  of  strike  or  lockout." 

"The  threat  of  warfare,  backed  by  both  the 
ability  and  the  willingness  to  fight  is  the 
primary  bargaining  weapon  on  each  side.  The 
alternative  of  no  bargain  at  all  is  constantly 
before  tne  parties.  The  final  question  asked 
is  whether  it  is  better  to  settle  at  a  specific 
figure  than  to  fight.  The  greater  the  relative 
capacity  of  a  party  to  fight,  the  greater  the 
relative  capacity  to  bargain  to  a  conclusion 
acceptable  to  that  party.  The  results  of  the 
process  depend  on  how  iron  the  hand  as  well  as 
how  silken  the  glove." 
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Similarly,  Lac  Ste.  Anne  A.T.A.  Local 
supported  the  stand  taken  by  the  A.T.A. 


"May  we  suggest  that  should  the  right  to  13 

withhold  services  be  denied  to  teachers 
there  are  worse  tactics  which  could  be 
used.  One  of  these  would  be  for  teachers 
to  serve  only  in  a  supervisory  capacity 
while  settlement  of  differences  with  the 
Board  is  under  consideration.  It  should 
be  fairly  obvious  that  the  suggested  cure 
for  strike  action  might  lead  to  things 
worse  than  the  work  stoppage  itself,  and 
defeat  the  purpose  for  which  the  cure  was 
intended." 


The  A.T.A.  vigorously  defended  the  right 
to  strike,  suggesting  the  lack  of  economic  pressure 
on  Trustees  as  a  lack  of  incentive  to  settle. 


"It  is  the  shadow  of  a  possible  withdrawal  33 

of  service  falling  across  the  bargaining 
table  which  gives  real  meaning  to  the 
activity  which  takes  place  there.  The 
parties  present  their  requests  to  one 
another,  they  discuss  them,  make  counter 
proposals,  trade  one  item  for  another, 
modify  or  hold  firm  as  the  case  may  be, 
and,  if  possible,  settle  their  differences 
and  come  to  agreement.  This  is  the  essence 
of  collective  bargaining  and  it  has  real 
meaning  as  a  social  process  only  when  an 
employer  cannot  be  forced  to  grant,  nor  his 
employees  be  forced  to  endure,  the  existence 
of  working  conditions  unacceptable  to  either 
or  both  parties." 

"We  must,  however,  recognize  that  there  are  33 
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two  differences  in  the  status  of  trustees  33 

and  teachers  involved  in  a  work  stoppage. 

as  compared  with  other  employer-employee 

groups.  The  first  of  these  is  that  trustees 

either  singly  or  as  a  board .  do  not  undergo 

the  normal  risks  relating  to  the  loss  of 

business  and  profit  faced  by  most  employers 

in  a  strike  situation.  The  real  threat  to 

the  trustee  lies  in  the  responsibility  he  must 

share  for  the  damage  which  a  strike  by  teachers 

can  do  to  the  working  relationships  within 

his  school  jurisdiction,  the  school  days  which 

his  actions  may  cause  the  children  to  lose, 

and  the  social  pressures  to  which  he  wall 

expose  his  status  in  the  community.  As  we 

will  demonstrate  in  the  history  of  the  five 

strikes  forced  by  trustees,  the  lack  of 

immediate  economic  pressure  on  trustees  in 

a  serious  dispute  situation  has  sometimes 

encouraged  them  to  act  irresponsibly  when 

faced  with  imminent  withdrawal  of  services." 


The  Home  and  School  Association  Brief  dealt 
with  the  issues  before  the  committee  in  a  general 
manner.  Its  stand  could  be  summed  up  in  the  follow¬ 
ing  quotation 

"At  this  time  we  can  see  no  acceptable  alter-  36 

native  to  the  collective  bargaining  procedures 
presently  carried  out  under  The  Labour  Act." 


The  .'omit tee  draw's  the  inference  from  the 
above  quotation  and  from  answers  given  to  questions 
put  to  the  Hot e  and  School  Association  representatives 
at  the  hearings  conducted  in  Calgary,  Alberta, 


-20  - 


Brief  Ni 


that  the  Home  and  School  Association  is  in 
support  of  the  teachers’  right  to  strike. 


A  somewhat  different  view  to  that  of 
the  A.T.A.  and  its  Locals  was  presented  by 
Hu  Harries  and  Associates  Ltd.  (Economic  Con¬ 
sultants)  who  prepared  and  presented  a  brief 
on  behalf  of  the  County  of  Strathcona. 

In  discussing  the  financial  advantages 
gained  by  teachers  in  past  strikes,  before  the 
Committee,  Dr.  Hu  Harries  made  the  following 
remarks : 

Dr.  Harries:  Mr.  Chairman,  could  I  make 
a  comment? 

”1  think  history  of  Industrial  disputes  will 
show  that  a  strike  is  seldom  economically 
justified  from  the  standpoint  of  the  workers 
or  from  the  standpoint  of  industry.  You 
can  never  say  that  there  should  not  have 
been  a  strike  because  there  is  only  a 
difference  of  ten  cents.  A  strike  builds 
up  to  the  point  when  the  strike  doesn’t 
make  economic  sense,  but  it  still  occurs 
and  the  importance  of  the  strike  weapon  to 
labour  is  simply  its  deterrent  effect,  if 
you  wish,  on  the  actions  of  the  board  of 
management . 

I  am  sure  that  as  far  as  the  teachers  are 
concerned,  the  reason  why  they  want  to  keep 
things  the  way  they  are  is  because  they 
don’t  want  to  lose  that  final  advantage 
they  have  in  negotiation.  It  is  their 
ultimate  weapon. 
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. So  that  to  simply  say.  Sir,  that 

because  in  those  cases  where  there  were 
strikes,  it  resulted  from  the  board *s 
reluctance  to  accept  an  arbitration 
award  or  the  teachers'  reluctance  to 
accept  the  award  and,  therefore,  you 
had  a  strike;  that  is  the  thing  that 
triggered  the  strike,  but  that  isn't 
the  real  significant  basic  cause  of  it. 
And  the  fact  that  there  is  only  a  few 
dollars  between  them  is  not  important 
either.  I  would  like  to  suggest,  Sir, 
that  you  don't  solve  the  problem  by 
looking  at  the  thing  that  triggers  it. 
You  solve  the  problem  by  looking  at  the 
procedures  that  lead  up  to  it . " 


Dr.  H.  B.  Dunford,  Department  of  Chemistry, 
University  of  Alberta  supported  the  retention  of 
the  right  to  strike  by  teachers.  In  reply  to  a 
question  put  to  him  by  a  Member  of  the  Committee, 

Dr.  Dunford  replied  as  follows: 

"I  agree  that  a  strike  is  a  nasty  thing 
and  I  think  it  is  a  bad  state  of  affairs 
when  the  teachers  arrive  at  a  conclusion 
that  they  feel  this  is  their  only  alter¬ 
native,  but  I  would  oppose  very  strongly 
any  move  to  take  this  right  away  from  them." 


Although  the  School  Boards  and  Trustees  gen¬ 
erally  favour  the  removal  of  the  right  to  strike  by 
teachers,  the  A.S.T.A.,  which  is  the  spokesman  for 
the  School  Boards  in  Alberta,  did  not  press  for  the 
removal  of  the  right  to  strike  from  the  A.T.A. 
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Mr.  Aloisio,  a  Committee  Member,  put  the 
following  question  to  Mr.  Wilkes,  the  representative 
of  the  A.S.T.A. 

’’Sir,  in  your  brief  you  recommend  that  the 
strike  procedure  be  not  taken  away  from  the 
bargaining  between  the  teachers  and  the 
School  Board.  What  do  you  propose  to  do 
with  it?” 

Mr.  Wilkes ; 


”1  have  done  a  lot  of  soul  searching  on  this 
and  I  would  like  to  say,  Mr.  Chairman,  that 
when  we  get  outside  of  our  Brief,  any  opinions 
expressed  are  purely  my  own.  I  don’t  want  the 
Trustee  Association  necessarily  to  be  saddled 
with  the  responsibility. 

I  don’t  think  we  are  going  to  have  many  strikes, 
Mr.  Aloisio,  and  I  don’t  advocate  the  abolition 
of  the  strike  rights  . ” 


The  County  of  Athabasca  took  a  strong  stand 
on  the  issue  of  the  right  of  teachers  to  strike,  as 
evidenced  by  the  following  quotation  from  its  brief: 


” . in  the  opinion  of  the  County  of  Athabasca 

No.  12,  the  conduct  of  educational  service  in 
our  society  is  a  basic  essential,  the  teachers 
should  not  have  the  privilege  of  strike  action, 
no  more  than  the  Board  the  power  to  lock  out.” 


A  brief  submitted  by  Ross  P.  Alger,  C.A.  an 
ex-chairman  of  the  Calgary  School  Board,  supported 
the  removal  of  the  right  to  strike  by  teachers: 
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"Present  legislation  should  be  amended  so  31 

as  to  remove  from  teachers  the  right  to 
strike. 

Our  teachers  are  striving  to  develop  a 
profession.  Again,  as  with  certain  other 
matters,  the  right  to  strike  may  have  been 
a  necessary  tool  in  the  evolution  of  today* s 
methods  of  determining  teachers*  salaries. 

Surely  the  time  is  at  hand  when  this  tool 
must  be  put  aside  if  the  teachers  are  to 
progress  further  towards  their  goal  of  pro¬ 
fessionalism.  It  would  give  a  great  deal 
of  confidence  to  taxpayers  and  trustees 
particularly  if  the  teachers  were  to  put 
aside  a  weapon  which  is  surely  defiant  and 
not  in  keeping  with  the  Twentieth  Century, 
let  alone  with  the  ideals  and  aspirations  of 
what  must  one  day  be  regarded  as  one  of  the 
most  enlightened  groups  in  our  society. 

Teachers  in  Manitoba  and  British  Columbia 
do  not  have  the  right  to  strike  and  these 
provinces  are  not  regarded  as  backward  or 
unenlightened . " 

The  view  that  the  teaching  profession  be 
placed  under  section  99  of  The  Alberta  Labour  Act 
was  not  sufficiently  established  to  merit  such 
recommendation  by  the  Committee.  Section  99  deals 
with  emergency  with  reference  to  such  services  as 
water,  heat,  electricity  or  hospital  services  to 
the  public  in  the  Province.  The  Lieutenant  Governor 
in  Council  can,  in  emergency,  declare  a  strike  or 
lockout  illegal. 


It  should  be  made  clear  that  restrictions 
prohibiting  strikes  in  the  interest  of  public  wellbeing 
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and  public  safety  have  been  legally  applied  without 
any  apparent  harm  or  disadvantage  to  the  group  or 
trade  affected.  The  Committee  has  in  mind  the  police¬ 
men  and  firemen  in  the  Province  of  Alberta.  Could 
education  be  placed  in  the  category  of  affecting 
public  wellbeing?  Does  education  rate  in  overall  im¬ 
portance  to  other  services  provided  at  public  expense? 
Reasonable  persons  have  given  conflicting  answers  to 
the  above  questions.  It  should  be  pointed  out  that 
the  government  considers  education  of  sufficient 
importance  to  make  attendance  compulsory  with  penalty 
provided  for  failure  to  comply.  Responsible  parents 
do  become  disturbed  at  the  prospect  of  the  education 
of  their  children  being  interrupted. 

However,  it  is  admitted,  bearing  in  mind  the 
enormous  public  expenditure  on  education,  and  the 
constantly  increasing  importance  of  providing  good 
and  continuous  education  to  the  children  and  youth 
of  this  Province  that  education  is  an  essential  service. 
Certainly  in  the  minds  of  many,  education  rates  as  the 
most  important  service  provided  by  public  expense  not¬ 
withstanding  the  absence  of  the  elements  of  personal 
danger  or  danger  to  property. 

Suggested  alternatives  to  strikes,  such  as 
boycotts,  demogogic  appeals,  threats,  withheld  services, 
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sanctions  or  threatened  sanctions,  blacklisting 
etc.,  convinced  the  Committee  beyond  any  doubt  that 
this  kind  of  thinking  is  reprehensible  and  has  no 
place  whatever  in  teacher-school  trustee  bargaining, 
in  view  of  the  interdependence  of  the  school  teachers, 
school  trustees  and  the  public.  It  should  be  made 
clear  that  the  A.T.A.  did  not  state  that  it  would 
resort  to  or  recommend  the  alternate  tactics  but 
set  out  what  has  been  taking  place  in  areas  where 
strike  action  was  illegal. 

The  Committee  notes  that  Alberta  is  the  only 
province  in  the  whole  of  Canada  in  which  teachers T 
right  to  strike  is  legalized  by  statute. 

The  objectives  of  the  teachers  could 
and  are  being  met  in  other  provinces  by  other 
means  than  resort  to  strike.  The  question  which 
remains  to  be  answered  is  ,!Do  law.,  prohibiting 
strikes,  or  silence  on  the  issue,  necessarily  pre¬ 
vent  rtrikes  from  occurring?"  The  answer  appears 
to  be  in  the  negative. 

In  view  of  the  evidence  submitted  to  it 
and  in  view  of  the  fact  that  strikes  and  other  forms 
of  coercion  are  utilized  in  provinces  where  strikes 
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are  not  legally  permitted,  the  Committee  has 
come  to  the  conclusion  that.  no  practical  purpose 
could  be  served  at  the  present  time  by  denial  of 
the  right  to  strike  to  the  teachers. 

Although  the  Committee  is  not  recommending 
legislation  to  take  away  from  the  teachers  the  right 
to  strike,  the  aim  is  and  should  continue  to  be  the 
creation  of  a  socially  just  formula  for  settlement 
of  teachers 1  salaries  and  other  problems,  confront¬ 
ing  teachers  and  school  boards,  without  resort  to 
strike. 


-  27  - 


TIME  LIMITS  ON  NEGOTIATIONS 


Brief  No. 


It  has  been  suggested  that  negotiations 
between  teachers  and  trustees  ought  to  be  conducted 
within  certain  time  limits.  This  suggestion  is 
made  to  put  a  definite  time  limit  on  the  length  of 
the  bargaining  process,  to  induce  the  parties  to 
the  bargaining  process  to  be  meaningful  and  business¬ 
like,  to  enable  both  parties  to  budget  and  plan 
properly  and  to  avoid  a  protracted  and  difficult 
period  during  which  tempers  flare,  patience  is  lost 
and  new  and  sometimes  irrelevant  factors  are  intro¬ 
duced. 

Several  A.T.A.  local  briefs  clearly  indi¬ 
cated  that  failure  to  commence  negotiation  at  an 
early  date  and  failure  to  devote  a  sufficient  amount 
of  time  to  the  all-important  matter  of  concluding 
an  employment  contract  was  a  matter  of  considerable 
concern  and  a  cause  of  friction  between  the  bargain¬ 
ing  bodies. 

The  Lamont  A.T.A.  Local  complained  of  delays 
in  negotiation,  as  evidenced  by  the  following  quotation: 
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"Unnecessary  delays  on  the  part  of  the  School  3 

Board  in  carrying  out  negotiations  have  been 
one  of  the  drawbacks  to  an  early  settlement. 

To  us  teachers,  it  seems  the  Board  does  not 
realize  the  significance  of  a  timely  settle¬ 
ment.  Early  settlements  would  enable  the 
Board  to  select  better  teachers  for  the 
vacancies.  Thus,  a  good  number  of  resigna¬ 
tions  could  be  reduced  if  an  agreement  were 
reached  before  June  of  each  year.  What  is 
the  cause  of  this  delay?  Although  our  teachers’ 
annual  salaries  involve  an  expenditure  of 
approximately  fifty  percent  of  the  budget,  only 
once  was  the  Board  prepared  to  spend  one-half 
day  for  negotiations  in  the  last  twenty-five 
years  ....  The  Board  hesitates  to  take  the 
initiative,  but  awaits  to  see  what  offers  the 
neighbouring  School  Divisions  make,  not  only 
does  this  cause  a  delay,  but  the  Board  loses 
the  advantage  of  getting  the  required  number 
of  better  qualified  teachers." 

The  Lamont  A.T.A.  Local  went  on  to  recommend  3 


that: 


a)  Negotiations  start  early  in  the  new  year; 

b)  More  time  be  devoted  to  negotiations;  and 

c)  More  meetings  be  held,  so  that  there  is 
ample  time  for  narrowing  of  the  differences 
between  the  two  parties  to  make  an  agree¬ 
ment  possible. 


Medicine  Hat  District  No.  76,  Sub-Local  of 
Medicine  Hat  Local  No.  L  of  the  A.T.A.  complained  of 
long  lapses  of  time  between  negotiating  sessions.  There 
have  been  occasions  locally  when  negotiations  have  been 
drawn  out  over  a  period  of  months  while  letters  were 
exchanged  instead  of  person-to-person  discussions  across 
the  bargaining  table. 
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Athabasca  Bargaining  Unit  A.T.A.  made  the  19 

following  comment: 

"Our  experience  in  collective  bargaining  also 
indicates  that  the  Trustees  clamour  for 
placing  time  limits  on  negotiations  is  a 
rather  hollow  one.  Appendix  "A"  indicates 
quite  clearly  that  it  has  not  been  the 
teachers  who  have  delayed  proceedings." 

Two  Hills  Local  of  the  A.T.A.  likewise  34 

complained  about  insufficient  time  being  given 
to  the  consideration  of  an  item  which  represents 
over  one-half  of  the  budget.  It  recommended, 
commencement  of  negotiations  earlier  in  the  year 
to  permit  sufficient  time  to  conclude  settlement 
before  the  end  of  the  school  year . 

Ross  P.  Alger,  C.A.,  ex-Chairman  of  the 
Calgary  School  Board,  with  experience  in  teacher 
and  school  board  negotiations,  presented  a  brief 
to  the  Committee  outlining  his  personal  views  on 
schoo.  trustees-teachers f  collective  bargaining 
procedure.  Mr.  Alger* s  briei  was  comprehensive 
and  reflected  considerable  preparation  and  thought 
expended  on  the  issues  confronting  the  Committee. 

The  Committee  compliments  Mr.  Alger  for  his  public 
spirit  and  sacrifice  of  valuable  time  on  a  matter 
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of  considerable  public  interest. 


On  the  issue  of  time  limits  in  negotia¬ 
tions,  Mr.  Alger  expressed  the  following  opinion: 

’’The  salary  contract  for  teachers  should  be  the  31 

school  year  and  not  the  calender  year. 

Teachers1  salary  negotiations  should  proceed  31 

within  a  definite  time  schedule  related  to 
specific  dates,  which  time  schedule  should  be 
set  out  and  enforced  by  appropriate  legislation.’’ 

In  Alberta  there  are  no  specific  dates  upon  31 

which  the  various  stages  of  negotiations  must 
commence  and  no  schedule  of  dates  to  which 
conformity  must  be  made.  It  appears  that 
negotiations  start  when  convenient  and  finish 
when  we  get  around  to  it.  There  is  no  com¬ 
pulsion  on  either  side  to  meet  deadlines  and 
to  get  on  with  a  very  delicate,  difficult  and 
important  area  of  business.  Because  of  a  lack 
of  statutory  limits  to  negotiating  time,  the 
Calgary  Public  School  Board  in  its  recent 
negotiations  was  placed  in  a  position  where 
Boards  made  up  of  different  trustees  had  to 
deal  with  the  same  series  of  salary  negotia¬ 
tions.  Three  members  of  the  Board  which 
initiated  the  contract  negotiations  in  1962 
retired  in  the  elections  of  October  1963,  and 
were  replaced  by  new  trustees  who  had,  as  might 
be  imagined,  original  views  on  the  subject  of 
teachers’  salaries.  To  do  a  creditable  job  in 
this  important  area  on  short  notice,  the  new 
trustees  had  to  do  a  great  deal  of  work,  but 
no  amount  of  study  could  put  them  into  the 
shoes  of  their  predecessors  in  the  time  at 
hand.  Furthermore,  because  of  the  views  of 
the  incoming  trustees,  a  settlement  was  achieved 
which  otherwise  might  not  have  been  forthcoming. 

It  is  thus  evident  that  time  is  on  the  side  of 
the  teachers,  and,  as  happened  in  our  case, 
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because  of  the  protracted  time  taken  to  con-  31 

duct  negotiations,  a  new  Board  was  elected  which 
was  more  receptive  to  the  view  of  the  teachers 
than  the  predecessor  Board,  thus  enabling  agree¬ 
ment  to  be  reached.  In  the  interests  of  effic¬ 
iency  of  certainty  and  of  fiscal  responsibility, 
it  seems  that  some  improvement  must  be  made  in 
the  matter  of  timing,  so  as  to  require  at  the 
very  least  that  negotiations  initiated  in  the 
term  of  office  of  a  School  Board  must  conclude 
before  the  succeeding  election.” 

The  A.S.T.A.  in  its  brief  strongly  urges  the  17 

imposition  of  time  limits  to  each  stage  of  negotiation. 

The  A.S.T.A.  alleges  that,  in  some  cases,  the  A.T.A. 
refuses  to  agree  to  earlier  opening  of  negotiations 
because  The  Alberta  Labour  Act  says  it  is  not  required 
to  do  so  until  sixty  to  thirty  days  prior  to  expiry 
of  a  current  agreement. 


The  A.S.T.A.  brief  further  points  out  that  17 

serious  harm  could  result  in  some  instances  from  lack 
of  legal  obligation  to  commence  negotiations  at  an 
early  date. 

"The  period  of  salary  negotiations  under 
present  arrangements  often  overlaps  with 
the  period  when  teachers  for  the  ensuing 
school  year  are  appointed  to  staffs  in 
May,  June  and  July.  If  the  board-teacher 
items  under  negotiation  are  in  serious 
dispute,  The  Alberta  Teachers T  Association 
draws  this  to  the  attention  of  potential 
appointees  to  the  areaTs  teaching  staffs 
through  an  advertising  procedure  commonly 
referred  to  as  "black-listing” .  The 
difficulties  of  securing  staff  under  such 
circumstances  can  be  documented.  Unfor¬ 
tunately,  pupils,  and  not  teachers  or 
trustees,  suffer  the  adverse  consequences 
and  we  are  firmly  convinced  that  the  con¬ 
duct  of  negotiations  during  the  staffing 
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period  is  highly  detrimental  to  the 
welfare  of  students.  It  can  be  assumed  that 
these  results  will  continue  to  re-occur  and 
for  this  reason  this  Association  appeals  for 
appropriate  steps  to  be  taken  to  alleviate 
the  cause." 

The  A.S.T.A.  urged  the  Committee  in  its 
brief  to  consider  the  imposition  of  time  limits  at 
each  stage  of  negotiations.  It  requested  that  in 
view  of  financial,  recruitment  and  staffing  problems, 
negotiations  be  carried  on  from  September  to  December. 

The  A.S.T.A.  recommended  that  the  schedule 
of  negotiations  be  as  follows: 

a)  Bargaining  Agent  September  15  to  October  15 

b)  Conciliation  Commission  October  15  to 

November  15 

c)  Conciliation  Board  November  25  to 

December  24 

The  A.S.T.A.  brief  indicated  clearly  that 
lack  of  statutory  time  limits  on  stages  of  bargain¬ 
ing  procedure  created  a  most  unsatisfactory  arrange¬ 
ment  so  far  as  the  school  trustees  were  concerned. 

Strong  objection  was  voiced  to  the  imposi¬ 
tion  of  time  limits  to  present  bargaining  procedures 
by  several  A.T.A.  locals  and  by  the  A.T.A. 


17 
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Calgary  Local  No.  38  A.T.A.  opposed  the  17 

imposition  of  time  limits  on  negotiations  on  the 
following  grounds: 

1.  The  welfare  of  such  a  large  number  of 
individuals  concerned  in  the  Calgary 
school  board-teacher  negotiations,  plus 
the  extremely  large  amount  of  money 
involved  in  these  negotiations,  de¬ 
serves  careful  and  unrestricted  con¬ 
sideration; 

2.  There  is  an  inherent  weakness  in  this 
type  of  negotiation  as  either  party 
may  irresponsibly  delay  negotiations 
to  invoke  the  next  steps; 

3.  There  is  no  allowance  for  flexibility 
if  progress  in  one  step  of  negotiations 
is  being  made. 

The  A.T.A.  generally  opposed  the  imposition  33 

of  time  limits  on  various  stages  of  negotiations. 

However,  in  discussing  the  situation  existing  in 
British  Columbia,  the  A.T.A.  admitted  that  "all  of 
the  problems  heretofore  discussed  could  be  solved, 
at  least  in  part,  by  adoption  of  a  more  realistic 
schedule  of  time  limits." 


Further  evidence  that  lack  of  specific  time 
limits  in  various  stages  of  negotiations  is  cause  for 
concern  is  indicated  in  an  editorial  of  the  March,  1964 
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edition  of  the  A.T.A.  Magazine,  a  portion  of  which 
reads  as  follows: 

"It  is  utter  nonsense  and  sheer  drivel  to 
blame  teachers  and  their  organization  for 
the  troubles  which  beset  negotiations  be¬ 
tween  school  boards  and  teachers.  If 
these  negotiations  are  unduly  protracted, 
it  could  be  the  result  of  a  dilatory  approach 
to  the  matter  by  the  trustees  or  it  could 
be  the  result  of  a  calculated  stall.  Those 
who  have  the  gall  to  tell  teachers  to  clean 
their  house  should  look  around  more  care¬ 
fully  before  they  expose  their  appalling 
ignorance  or  prejudice." 

(It  should  be  noted  that  the  A.T.A.  Magazine 
is  the  official  organ  of  the  A.T.A.) 

The  issue  of  time  limits  in  negotiation  22 

procedure  was  given  considerable  attention  in  the 
brief  submitted  on  behalf  of  the  County  of  Strathcona. 

The  brief  outlines  a  procedure  which  clearly  22 

supports  the  imposition  of  time  limits  into  our  bar¬ 
gaining  at  every  stage  of  the  procedure.  It  recommends 
that  collective  agreements  should  continue  from 
September  1st  to  August  31st  to  coincide  with  the 
school  year,  as  defined  by  The  School  Act. 

The  representatives  of  the  County  of  22 

Strathcona  stress  that  the  complete  absence  of 
Legislative  compulsion  upon  either  party  to  meet 
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and  complete  negotiations  for  an  agreement 
within  a  specified  time  period  creates  and  in¬ 
tensifies  negotiation  problems  under  the  exist¬ 
ing  legislation. 

It  is  of  interest  to  note  that  the 
provinces  of  British  Columbia,  Saskatchewan  and 
Nova  Scotia  have  statutory  time  limits  on  salary 
negotiations  , 

It  was  submitted  to  the  Committee  that 
salary  negotiation  period  defined  by  statute  should 
fall  squarely  within  the  term  of  office  of  the 
Trustee.  The  present  election  dates,  falling  as  they 
do  in  October  of  each  year,  are  well  established  and 
satisfactory  but  such  dates  preclude  negotiations  tak¬ 
ing  place  in  fall  months.  There  appears  to  be  obvious 
advantage  to  having  the  same  trustees  who  commence 
negotiation  to  continue  in  office  until  agreement 
has  been  reached.  Replacements  of  a  trustee  ex¬ 
perienced  in  negotiation  and  acquainted  with  the 
facts  and  issues  in  dispute,  by  another  trustee,  in 
the  midst  of  negotiation,  could  have  an  undesirable 
effect  on  the  outcome  of  the  negotiations. 


In  this  regard  the  A.S.T.A.  recommended: 
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"That  School  Board  elections  be  held  and  17 

school  trustees  take  office  at  such  times 
as  will  avoid  the  disruption  of  the  con¬ 
tinuity  of  the  bargaining  process  and  as 
will  allow  for  the  maximum  time  to  elapse 
for  purposes  of  study  and  experience  before 
new  trustees  are  called  upon  to  influence 
the  conduct  of  negotiations." 

It  has  been  brought  to  the  attention  of  the 
Committee  that,  if  all  teachers  in  the  Province  were 
to  bargain  more  or  less  simultaneously  and  rather 
efficiently,  so  far  as  time  is  concerned,  delaying 
tactics  on  the  part  of  either  party  to  see  what  the 
other  parts  of  the  Province  were  doing,  would  be 
almost  eliminated. 

The  Committee  sees  little,  if  any,  difficulty 
created  by  requiring  the  bargaining  parties  to  nego¬ 
tiate  within  practical  time  limits. 

The  Committee  does  not  accept  the  view  that 
time  limits  may  lead  to  the  shirking  of  responsibility 
or  abuse  of  the  bargaining  procedure.  It  would  be 
an  adverse  reflection  on  both  teachers  and  the 
school  trustees  to  suggest  that  they  would  conduct 
themselves  under  the  law  in  any  but  the  most  responsible 


manner . 
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There  should  be  no  juggling  of  the  time 
element  for  advantages  by  either  party. 

The  Committee  draws  the  conclusion  that 
it  is  quite  irrelevant  as  to  which  body  is 
responsible  for  undue  delay  in  negotiation  pro¬ 
ceedings.  From  briefs  and  submissions  made  to 
the  Committee,  it  is  clear  that  a  serious  problem 
exists  in  the  present  bargaining  procedure  which 
needs  to  be  corrected. 
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There  is  virtual  unanimity  among  the  A.T.A. 
locals  and  the  A.T.A.  on  the  issue  of  collective 
bargaining.  Reasons  for  support  to  collective  bar¬ 
gaining  varied.  The  A.T.A.  stand  on  this  issue  is 
summed  up  in  the  following  quotation: 


”The  conclusions  to  be  drawn  are  inescapable  -  33 

1.  Present  collective  bargaining  procedures 
work  extremely  well. 

2.  Less  than  seven  percent  of  the  major 
bargaining  units  in  the  province 
account  for  nearly  one-third  of  the 
calls  for  conciliation  commissioner  and 
for  two-fifths  of  all  conciliation  boards. 

3.  In  other  jurisdictions,  negotiations 
are  completed  overwhelmingly  at  the 
local  level,  with  help  being  requested 
only  occasionally. 

At  the  beginning  of  this  submission  we  pro¬ 
posed  to  show  that  present  collective  bar¬ 
gaining  procedures  have  worked  well  in  the 
past  and  are  working  well  now.  This  thesis 
has  been  amply  demonstrated. 

We  respectfully  suggest  that  collective 
bargaining  procedures  do  not  require  change. 

We  submit  that  advocates  of  change  must 
demonstrate  the  need  for  change,  must 
present  workable  alternatives,  and  must 
prove  beyond  question  that  such  changes 
will  significantly  improve  present  pro¬ 
cedures.” 


A  somewhat  stronger  stand  was  expressed  by 


the  Lethbridge  A.T.A.  Local  41: 

"Lethbridge  teachers  regard  collective 
bargaining  as  a  wage  earner’s  indisputable 
right  in  a  democratic,  free  enterprise 
society.  It  is  a  right  by  which  the 
teachers  of  Alberta  have  spurred  the 
evolution  of  their  profession  from 
humility  and  servitude  to  dignity  and 
leadership.  It  is  a  right  by  which 
Alberta  teachers  have  helped  to  build 
an  educational  system  widely  regarded  as 
second  to  none  on  the  North  American 
contirent . 

On  the  occasion  of  the  present  enquiry, 
the  teachers  of  Lethbridge  join  their 
colleagues  throughout  the  Province  to 
protest  any  attempt  by  the  Government 
cf  Alberta  to  rescind  the  profession’s 
right  to  bargain  collectively  with 
their  employers. 

In  view  of  the  relationship  between 
teachers’  economic  welfare  and  the 
quality  of  education,  it  cannot  be 
merely  coincidental  that  the  Alberta 
Teachers’  Association  and  the  Alberta 
Department  of  Education  are  recognized 
leaders  in  the  fields  of  collective 
bargaining  and  quality  education  res¬ 
pectively. 

The  Lethbridge  Local  of  the  Alberta 
Teachers’  Association  deplores  the 
current  investigation  into  the  teachers’ 
right  of  collective  bargaining.  The 
suggestion  that  teachers  as  wage  earners 
in  a  free  economy  give  up  uhis  right  to 
have  salaries  ultimately  prescribed  for 
them  is  retrograde  and  totalitarian. 
Lethbridge  teachers  regard  any  attempt 
to  destroy  this  right  as  a  threat  to 
their  economic  welfare  and  a  menace  to 
the  education  of  our  youth.  Accordingly, 


-  40- 


Brief  No. 


the  teachers  of  this  city  demand  that  the  14 

Government  of  Alberta  take  no  further 
action  towards  revoking  the  professions 
right  of  collective  bargaining.” 

Generally  speaking,  A.T.A.  locals  took  a  7,  15,  29 

firm  stand  on  the  issue  of  collective  bargaining. 

Several  locals  linked  the  right  to  collective 
bargaining  with  improved  economic  and  social 
status  of  the  teaching  force  and  improved  quality 
of  education  in  the  province.  Since  none  of  the 
A.T.A.  locals  opposed  collective  bargaining,  it 
would  serve  little  purpose  to  quote  the  numerous 
comments  made  on  the  issue. 


The  High  Prairie  Local  A.T.A.  in  its  brief 
sets  out  the  following  requirements  upon  which 
successful  negotiation  depends: 

”1.  Experience  at  the  negotiating  table.  32 

2.  An  adequate  knowledge  of  local  condi¬ 
tions  by  board  members  and  by  teachers. 

3.  A  common  desire  by  teachers  and  board 
to  act  in  the  best  interests  of  edu¬ 
cation  in  the  area. 

4.  A  sense  of  maturity  and  responsibility 
by  both  teachers  and  school  board 
members . " 


The  Committee  appreciates  the  fact  that 
ability,  experience,  knowledge  of  facts,  maturity 
and  a  common  desire  would  be  an  ideal  combination 


of  qualities  in  the  parties  to  negotiation  in 
attempting  to  resolve  as  delicate  an  issue  as 
a  salary  dispute  between  teachers  and  a  school 
board.  The  obvious  question  which  arises  is, 

"What  happens  if  some  or  all  of  the  above 
qualities  should  be  lacking  in  the  bargaining 
personnel?"  Problems  can  and  do  arise,  especially 
in  the  case  of  novices  in  the  field  of  teacher- 
school  trustee  bargaining. 

The  Alberta  Federation  of  Home  and 
School  Associations  presented  an  interesting 
recommendation,  which,  for  the  purpose  of 
clarity,  is  quoted  in  its  entirety: 


"We  have  stated  that  we  do  not  see  an 
acceptable  alternative  to  the  present 
collective  bargaining  regulations,  at 
this  time.  Nevertheless  it  is  our 
belief  that  teachers  should  move  from 
their  present  status  of  half-labour- 
union  and  half -prof ession  into  the 
ranks  and  status  ol  a  full  profession, 
with  the  rights,  privileges  and  obli¬ 
gations  of  a  recognized  profession. 

In  our  opinion  teachers  are  just  as 
capable  of  handling  professional 
responsibility  as  are  doctors,  lawyers 
or  any  other  professional  group  and  should 
therefore  be  self-governing,  to  the  degree 
that  these  groups  are. 

This  Federation  therefore  urges  that 
within  a  period  of  five  to  ten  years 
the  Teaching  Profession  Act  be  amended 
so  that: 

1.  All  of  the  rights,  privileges  and 
responsibilities  granted  to  the 
professions  of  law  and  medicine  be 
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accorded  to  the  teachers T  associa¬ 
tion,  thus  removing  them  from  the 
provisions  of  the  Labour  Act. 

2.  Only  those  persons  with  a  B.Ed.  degree 
or  its  equivalent  be  permitted  to  join 
the  professional  teachers r  organization." 

The  observations  of  The  Alberua  .f  ederation 
of  Home  and  School  Associations  could  be  assessed 
to  recommend  the  gradual  creation  of  professional 
status  for  teachers  with  a  view  to  eventually  re¬ 
moving  them  from  the  provisions  of  the  Alberta 
Labour  Act. 


The  County  of  Strathcona  opposed  the  views 
of  the  A.T.A.  and  its  locals,  indicating  that  the 
present  bargaining  procedures  are  conducive  to  an 
atmosphere  of  conflict.  The  County  of  Strathcona 
views  are  expressed  in  the  following  quotation  from 
its  brief: 


"The  County  of  Strathcona  is  deeply  22 

concerned  over  the  present  state  of 

collective  bargaining  between  teachers 

and  school  trustees  throughout  the 

Province.  The  basic  purpose  for  these 

negotiations  is  to  enable  the  parties 

to  mutually  determine,  in  a  professional 

and  equitable  manner,  the  salaries  and 
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working  conditions  under  which  they 
are  to  pursue  their  common  goals  for 
the  ensuing  year.  In  some  respects, 
under  the  present  legislation,  these 
negotiations  have  deteriorated  to  such 
a  point  that  they  have  become  a  battle¬ 
field  for  the  testing  of  negotiation 
strength  and  endurance.  Too  many  dis¬ 
putes  in  recent  years  have  been  respons¬ 
ible  for  creating  enmities,  misunder¬ 
standings  and  hostility  which  have 
seriously  interfered  with  the  learning 
process  itself. 

Negotiations  with  the  teaching  profession 
now  virtually  parallels  that  with  industrial 
unions.  Collective  bargaining  conflicts 
in  the  industrial  situation  imposes  a 
hardship  as  it  withholds  productive  goods 
from  society.  The  public  has  reluctantly 
accepted  that  it  must  bear  this  burden. 

Such  conflict  in  cur  school  situation 
cannot  be  tolerated  by  society  as  it 
withholds  and  adversely  affects  the  education 
of  the  children. 

The  basic  cause  of  many  of  these  present 
problems  rests  with  our  current  legis¬ 
lation  under  which  teachers  are  considered 
as  being  union  members  and  their  Association 
is  being  treated  like  a  union  and  therefore 
this  profession  is  acting  like  a  union. 

In  order  to  rectify  this  situation  the 
teaching  profession  must  be  considered  and 
treated  as  being  separate  and  apart  from 
industrial  unions.” 


Although  much  is  said  by  the  A.T.A.  and  its 
locals  in  support  of  the  present  arrangement  under 
The  Labour  Act,  there  is  evidence  coming  from  within 
the  profession,  the  Alberta  Federation  of  Home  and 
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School  Associations,  the  A.S.T.A.  and  others 
developments  are  taking  place  which  indicate 
ment  on  the  local  level  of  bargaining  by  the 
and  the  A.S.T.A. 


that 

encroach- 

A.T.A. 


The  brief  which  posed  the  most  serious 
challenge  to  the  issue  of  collective  bargaining 
was  presented  by  Ross  Alger,  ex-Chairman  of  the  Calgary 
School  Board.  His  views  indicate  a  development  which 
negatives  the  stand  taken  by  the  A.T.A.  that  settle¬ 
ments  are  in  fact  made  at  the  local  level.  Mr.  Alger’s 
stand  on  the  issue  is  expressed  as  follows: 


"Negotiations  are  presently  conducted  in  the 
City  of  Calgary  between  the  School  Board  on 
the  one  hand  and  a  committee  of  the  Calgary 
Local  of  the  ATA  on  the  other.  The  Trustees 
obviously  have  the  right  to  represent  and 
bind  the  Board,  but  the  Calgary  Local  of 
the  ATA  has  no  such  right.  As  a  representa¬ 
tive  of  the  ATA  in  Edmonton  explained  the 
matter  when  asked  about  it  on  the  occasion 
of  recent  contract  negotiations  in  Calgary, 
it  is  T traditional’  for  the  local  to  initiate 
and  conduct  negotiations,  and  the  procedure 
is  ’lawful  bot  not  legal’.  In  fact,  the 
only  party  who  can  legally  negotiate  with 
a  School  Board  is  the  authorized  bargaining 
agent  of  its  teachers,  and  in  Alberta  this 
is  by  law  the  ATA  with  headquarters  in 
Edmonton.  In  practice  the  ATA  is  content 
to  allow  its  locals  to  initiate  and  con¬ 
duct  negotiations  with  school  boards,  and 
it  usally  intervenes  only  when  asked  to  do 
so  by  its  local  group. 

It  should  be  observed  that  negotiations 
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technically  and  legally  are  conducted  31 

by  the  ATA  on  a  province-wide  basis. 

Any  deviation  from  this  precise  arrange¬ 
ment  is  not  supported  by  legislation  and 
ought  not  in  my  view  take  place.  This 
view  is  supported  by  the  following 
quotation  taken  from  the  report  of  the 
Conciliation  Board  dated  November  27, 

1963  in  respect  of  negotiations  in  Calgary: 

’The  School  Board  also  raised  the  point 
that  the  bargaining  agent  for  the 
teachers  in  their  employ  is  the  Alberta 
Teachers’  Association  with  headquarters 
in  Edmonton,  but  that  up  to  the  final 
stages  their  negotiations  were  in 
fact  conducted  with  a  committee  of  the 
teachers  of  the  Calgary  School  District. 

The  (School]  Board  /ejects  to  preliminary 
negotiations  and  final  negotiations 
being  conducted  with  different  repres¬ 
entatives  of  the  opposite  side.  This 
(Conciliation)  Board  feels  that  there 
is  some  merit  in  this  objection.  How¬ 
ever,  as  the  Alberta  Teachers’  Associa¬ 
tion  is  the  officially  certified  bar¬ 
gaining  agent  for  the  teachers  in  this  dis¬ 
trict  this  Board  can  only  state  that  it 
appears  to  them  that  so  long  as  this 
remains  unchanged  negotiations  with 
respect  to  changes  in  contract,  salary 
schedules,  etc.,  should  be  conducted, 
from  inception,  with  the  bargaining 
agent  and  not  with  a  committee  of  the 
teachers  who  actually  have  no  legal 
authority  on  their  behalf . ’ 

We  found  it  disturbing,  after  conducting 
negotiations  with  a  sub-committee  of  the 
Calgary  Local  of  the  ATA  for  six  months 
or  more,  to  find  that  this  group  was  not 
legally  entitled  to  represent  the  teachers 
on  our  staff  in  salary  negotiations.  Our 
salary  contract  with  our  teachers  is  quite 
clear  in  that  the  bargaining  agent  is  the 
ATA,  and  yet  we  did  not  realize  this  until 
we  had  reached  the  point  where  we  found 
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we  could  not  agree  with  the  teachers’  31 

negotiating  committee.  At  that  time 
we  were  informed  that  the  ATA  would  be 
brought  into  the  negotiations  inasmuch 
as  it  was  legally  the  party  with  whom 
we  had  to  negotiate.  Apparently  the 
ATA  in  Edmonton  is  unwilling  to  dele¬ 
gate  to  the  various  locals  the  power 
to  become  in  a  legal  sense  the  bar¬ 
gaining  agent.  Surely  this  is  a  matter 
for  clarification,  and  it  is  to  be  hoped 
in  the  absence  of  completely  new  tech¬ 
niques  in  salary  negotiation,  that 
future  negotiations  in  Calgary  would  be 
conducted  with  the  bargaining  agent  for 
the  teachers;  if,  as  Calgary  trustees, 
we  desire  and  as  we  are  sure  our  teachers 
desire,  that  the  negotiations  be  conducted 
locally,  then  authority  must  be  devolved 
from  the  ATA  to  its  Calgary  local  in  the 
absence  of  such  authority,  we  must  in 
future  deal  with  the  bargaining  agent 
authorized  by  law  and  by-pass  the  local 
bargaining  committee  of  our  teachers.” 


The  remarks  of  the  conciliation  board,  used 
by  Mr.  Alger  in  support  of  his  argument  make  a  strong 
case  in  favor  of  conducting  negotiations  with  that 
body  which  has  the  power  to  legally  conclude  an  agree¬ 
ment  and  bind  the  teachers,  namely,  the  A.T.A.  Does 
this  point  not  indicate  a  trend  for  negotiating  on 
a  broader  basis  than  that  of  the  local  level? 


Concern  was  expressed  over  zone  influence 
on  local  bargaining.  Waiting  for  zonal  directives 
results  not  only  in  delays  but  in  loss  of  individ¬ 
uality,  loss  of  initiative  and  also  a  loss  of 
friendly  relationship. 
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A  similar  objection  was  n.ade  by  a  24 

St.  raul  Local  A.T.A.  to  regulations  dictated 
by  zone  or  provincial  groups.  It  supported 
independence  in  management  of  local  affairs. 

A  zone  could  be  described  as  a  geo¬ 
graphic  division  comprised  of  several  school 
divisions  and  counties  which  are  known  as  a 
Zone  Branch  of  the  A.S.T.A.  Upon  the  forma¬ 
tion  of  a  Zone  Branch,  its  affairs  shall  be 
governed  by  by-laws  passes  by  the  Zone  Branch, 
which  by-laws  shall  net  be  inconsistent  with 
the  A.S.T.A.  Act,  and  the  by-laws  of  the  A.S.T.A,. 

The  purpose  appears  to  be  a  banding  together  of 
school  divisions  and  counties  for  the  purpose  of 
promoting  their  mutual  educational  interests. 

The  Two  Hills  Local  A.T.A.  expressed  con-  34 

cern  over  extra  territorial  interference: 


"There  are  a  few  changes  we  would  like 
to  see  which  would  further  improve 
local  negotiations.  We  are  most  con¬ 
cerned  about  ’Zone  Agreements’.  Its 
influence  has  become  more  evident  in 
our  negotiations  each  year.  Local 
needs  and  local  problems  would  be  over¬ 
looked  if  we  were  to  negotiate  on  a 
zone  basis.  Although  this  tactic  may 
be  successful  in  destroying  local  bar¬ 
gaining  and  depressing  salaries  over  a 
number  of  years,  in  the  end  it  would 
produce  damaging  results." 
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Indications  are  clear  that  A.T.A.  locals 
resist  zone  interference  in  local  bargaining. 

They  consider  this  interference  as  a  threat  to 
local  bargaining  and  fear  that  it  may  have  a 
depressant  effect  on  salary  level. 


The  most  obvious  evidence  of  objection 

to  zone  influence  on  local  bargaining  was  brought 

out  in  questions  put  to  Mr.  Seymour  by  Mr.  Maccagno 

during  hearings  held  in  Edmonton. 

Mr.  Seymour  is  the  Assistant  Executive 

Secretary  of  the  A.T.A. 

MR.  MACCAGNO:  Mr.  Chairman: 

At  the  beginning  of  the  hearings,  it 
occurred  to  me  that  there  was  a  feeling 
of  resentment  by  the  teaching  profession 
against  the  trustee  zone.  In  the  cities 
they  thought  it  was  a  wonderful  thing. 

Now,  in  the  brief  again,  there  seemed  to 
be  some  resentment  towards  those  trustee 
zones  to  the  point  where  you  have  named 
a  few  places.  You  seem  to  have  been  try¬ 
ing  to  prove  that  bringing  in  a  third 
party  has  not  helped  at  all.  I  believe 
you  name  five  of  them.  Are  there  good 
boys  too? 

MR.  SEYMOUR:  There  are  about  190  units, 
Sir,  and  there  are  five  or 
six  listed  there,  so  I  suppose  you  could 
draw  the  conclusion  that  amongst  the  re¬ 
maining,  say  150  or  160  units  that  the 
preponderance  are  units  where  there  have 
been  relatively  few  disputes.  In  one  of 
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our  briefs  that  you  read  through, 

Wainwright  seems  to  stand  out.  I 
donTt  know  whether  it  is  the  only 
one. 

But  there  is  a  point  here  that  I  think 
we  want  to  get  clear.  I  donft  think 
the  case  is  made  here  that  the  Associa¬ 
tion  objects  to  trustees  meeting  in 
zones  and  talking  about  salaries.  The 
point  that  is  made  here  is  that  when  the 
zone  gets  to  the  point  that  it  tries  to 
control  and  dictate  what  member  boards 
shall  do  in  negotiations,  this  is  the 
point  where  it  gets  off  the  rail  and 
introduces  the  third  party. 

We  would  never  take  the  position  that 
trustees  should  not  join  up  in  their  zones 
and  talk  about  salaries  if  they  want  to. 

MR.  MACCAGNO:  You  have  mentioned  a  point 
here  that  they  dictate. 

Can  you  point  out  to  this  committee  where 
the  officials  of  the  trustee  zone  dictate. 

MR.  SEYMOUR:  The  best  case  is  against  this 
Trustee  Zone  6,  I  think  it  is, 
that  is  referred  to  here.  In  our  negotia¬ 
tions  with  them  at  various  times  over  the 
past  few  years  we  have  on  occasion  been 
faced  with  a  negotiating  team  which  has 
representatives  from  other  than  the  board 
which  we  were  negotiating  with  and  at  various 
stages  during  negotiations,  the  committee 
would  retire  to  meet  with  the  Central  Zone 
Committee  to  consider  whether  the  offer  or 
the  proposal  was  acceptable. 

MR.  MACCAGNO:  But,  Sir,  you  said  that  they 
dictate.  Can  they  take  that 
control  away  from  the  local  board?  Do  they 
dictate  the  terms  and  that  board  has  no 
more  power? 
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MR.  SEYMOUR:  It  would  appear  to  us  that 
this  is  so. 

MR.  MACCAGNO:  Is  it  so  or  not?  To  me, 
this  is  a  very  important 

statement . 

MR.  SEYMOUR:  In  Trustee  Zone  6,  the  nego¬ 
tiating  team  of  teachers  be¬ 
lieve  this  statement.  I  haven’t  got  any 
zonal  agreement  which  has  been  drafted  by 
the  trustees  which  says  this.  This  has 
occurred  in  negotiations  with  the  trustee 
representatives  who  have  told  us  that  be¬ 
fore  they  can  react  to  a  proposal  which  we 
have,  they  must  then  go  to  the  central  bar¬ 
gaining  committee  or  whatever  they  call  it, 
and  see  what  they  think  of  it. 

MR.  MACCAGNO:  There  is  nothing  wrong  with 

them  going  to  them  for  advice, 
but  when  you  say  they  dictate,  to  me  you 
are  telling  me  that  the  authority  is  taken 
from  the  board  and  now  the  agreement  is 
signed  by  this  outside  party. 

MR.  SEYMOUR:  No.  It  is  not  in  that  sense. 

Dictation  and  control  of  what 
a  board  does  in  negotiations  with  the 
teachers’  committee  can  take  various  forms. 
What  we  are  saying  is  that  when  there  is  a 
zonal  committee  sitting  in  another  room  to 
whom  the  board  with  which  we  are  negotiating 
must  refer,  that  this  is  the  element  of 
dictation  and  control  which  is  interposing 
the  third  party  in  these  negotiations. 

MR.  MACCAGNO:  Must  they  refer  to  them? 

Can  they  not  arrive  at  an 
agreement  themselves? 

MR.  SEYMOUR:  In  the  negotiations  in  which 
I  personally  have  been  in¬ 
volved  in  that  trustee  zone,  there  never 
has  been  a  case  where  I  have  been  informed 
that  they  can  settle  on  their  own. 
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In  view  of  the  above  evidence  given  by 
the  A.T.A.,  there  is  no  doubt  that  there  is  zone 
interference  in  local  bargaining  and  the  A.T.A. 
recognizes  this  situation. 


The  High  Prairie  Local  A.T.A.  raises  the 
question  of  A.T.A.  influence  on  local  bargaining. 
If  the  A.T.A.  locals  oppose  influence  of  other 
school  boards  on  outcome  of  their  negotiations, 
what  is  their  stand  on  A.T.A.  dominance  in  this 
field? 


The  development  of  a  trend  away  from  local 
level  bargaining  appears  evident  in  the  following 
view  expressed  by  the  High  Prairie  Local: 


"The  most  pressing  problem  of  the  Local  for  32 

many  years  was  to  obtain  a  greater  degree 
of  communication  between  the  executive  and 
the  teachers  which  are  scattered  over  a 
large  area.  The  setting  up  of  a  local 
council  type  of  organization  has  improved 
teacher  knowledge  of,  and  participation 
in,  Association  affairs. 

It  should  be  made  clear  that  the  status  of 
The  Alberta  Teachers T  Association  head 
office,  as  bargaining  agent,  has  not  in 
any  way  caused  it  to  initiate  or  direct 
negotiations  for  the  Local.  It  has  been 
the  custom,  however,  to  consult  with 

other  Economic  Policy  Committees  in  the 

area  comprising  the  ASTA  Zone  I  and  with 
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head  office  to  assure  that  our  objectives  32 

are  not  inimical  to  the  general  welfare  of 

teachers  in  the  province. 

The  part  played  by  Zone  agreements  between 
boards  and  Zone  agreements  between  neg¬ 
otiating  committees  cannot  be  over-  empha¬ 
sized.  In  many  cases  reluctance  on  the 
part  of  the  Board  to  accept  the  principle 
of  certain  supplementary  benefit  clauses 
such  as  sabbatical  ].  eave  or  cumulative 
sick  leave  was  the  direct  result  of  an 
agreement  between  boards  in  a  Zone.  On 
the  other  hand.  Zone  agreements  between 
Economic  Policy  Committees  have  the  same 
result.  It  is  felt  that  this  is  a  healthy 
condition.  In  order  not  to  violate  Zone 
agreements,  boards  and  negotiating  sub¬ 
committees  have,  in  some  cases,  simply  de¬ 
layed  settlements.  This  condition  has 
not  had  a  detrimental  effect  on  teacher- 

board  relations,  but  it  has  provided  a 

soul  searching  period  for  both  employer 

and  employee. 


Does  the  A.T.A.  in  fact  directly  or  in¬ 
directly  influence  local  negotiations?  The  admission 
by  the  High  Prairie  Local  fthat  it  is  customary  to 
consult  with  head  office  to  assure  that  our  objectives 
are  not  adverse  or  harmful  to  the  general  welfare  of 
teachers  in  the  province T  indicates  that  there  is 
liaison  between  A.T.A.  locals  and  the  A.T.A.  in  the 
matter  of  local  negotiations. 


In  practice,  it  appears  that  it  is  desir¬ 
able  for  the  A.S.T.A.  to  help  school  boards  to 
clarify  issues  and  gather  information  to  enable  them 
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to  have  knowledge  of  both  sides  of  the  matters  con¬ 
fronting  them  and  thus  enabling  them  to  make  a 
more  intelligent  appraisal  of  the  problems  con¬ 
fronting  them.  It  could  hardly  be  denied  that 
one  of  the  objects  of  a  school  board  in  a  zone 
is  to  avoid  entering  into  an  agreement  which 
would  pose  difficulties  in  other  school  divisions 
or  counties  in  the  zone. 

In  practice  it  would  also  appear  logical 
that  the  A.T.A.  give  its  A.T.A.  locals  the  benefit 
of  its  experience  and  knowledge  in  the  field  of 
bargaining  and  use  its  influence  to  the  advantage 
of  the  A.T.A.  locals.  It  could  hardly  be  denied 
that  one  of  the  objects  of  the  A.T.A.  is  the  economic 
welfare  of  its  members. 

The  Committee  has  reason  to  believe  that 
the  A.T.A.  Executive  influences  the  A.T.A.  locals  as 
to  their  stand  on  salary  demands.  At  the  Annual 
General  Meeting  of  the  A.T.A.  held  at  Calgary,  Alberta 
March  30  -  31,  1964,  a  resolution  was  approved  which 
read  as  follows: 

"  Be  it  Resolved  that  the  executive  council 
prepare  a  statement  of  long  range  objectives 
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for  the  Association  particularly  in  the 
fields  of  economic  welfare,  teacher  education 
and  certification  and  professional  develop¬ 
ment,  and  an  outline  of  plans  for  the 
achievement  of  these  objectives.” 

Appendix  ”A”  to  the  A.S.T.A.  brief  sets  17 

out  in  detail  an  address  given  to  Zone  3,  Alberta 
School  Trustees1  Association,  March  2,  1964  by 
S.  J.  Odynak.  Dr.  Odynak  is  the  author  of  a  thesis 
entitled  ”The  Alberta  Teachers’  Association  as  an 
Interest  Group.” 

In  his  address  Dr.  Odynak  deals  with  17 

A.T.A.  control  over  actual  bargaining  with  school 
boards  and  its  impact  on  resulting  salary  schedules. 

Dr.  Odynak  deals  with  the  following  topics: 

1.  Provincial  A.T.A.  control  of  bargain¬ 
ing  at  the  subordinate  level; 

2.  The  formulation  of  A.T.A.  demands  to 
be  submitted  to  the  school  boards  by 
the  negotiating  personnel;  and 

3.  The  co-operative  action  among  the 
subordinate  locals. 

It  would  be  inconvenient  to  include  in  this 
report  the  whole  address  given  by  Dr.  Odynak. 

Dr .  Odynak  makes  the  following  comments  in 
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his  address: 

"It  may  be  seen  that  any  intervention  of 
the  central  Association  of  The  Alberta 
Teachers T  Association  into  collective 
bargaining  has  been  a  development  of 
the  historical  growth  of  each  local 
partly,  and  has  been  generated  by  struc¬ 
tural  forces  making  themselves  felt  with 
ever-growing  intensity  over  time." 

"One  of  the  ways  in  which  the  central 
office  staff  influences  permeate  the 
local  unit  is  by  the  maintenance  of 
head  office  services  which  provide 
"economic  bulletins,  communications, 
economic  consultants,  area  briefing 
schools,  an  economic  handbook,  and 
regional  conferences."  The  locals 
call  upon  head  office  for  statistical 
help  in  negotiations,  requesting  such 
information  as  comparative  wage  date, 
cost  of  living  schedules,  schedules 
from  other  locals  and  written  procedures 
on  collective  bargaining.  The  authors 
of  these  communications  are  the  experts." 


The  Collective  Bargaining  Brochure  contains 
specific  advice  to  the  local  negotiating  committee 
through  which  non-formal  influence  on  local  bargaining 
is  exercised. 

Dr.  Odynak  further  states: 

"The  customary  procedure  utilized  for  the 
formulation  of  demands  at  the  local  level 
consists  of  a  discussion  of  proposals  at 
a  meeting  of  the  members.  At  this  level, 
all  pertinent  information  as  to  agreements 
already  consummated  in  the  province  is 
brought  in.  Each  local  has  already  had 
representatives  at  a  regional  conference 
or  an  area  briefing  school  called  by  the 
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central  office  staff  where  over-all 
formulations  of  salary  policy  have 
been  made.  These  local  representatives 
bring  the  thinking  of  the  region  and  the 
central  office  staff  to  the  membership 
of  their  individual  locals.” 

Finally  Dr.  Odynak  makes  the  following 

observations  in  dealing  with  A.T.A.  influence  on 

local  level  bargaining: 

"One  might  consider  at  this  stage  why 
the  central  office  staff  of  The  Alberta 
Teachers T  Association  does  not  proceed 
to  bargain  for  a  uniform  salary  scale 
for  the  province  with  the  head  office 
staff  of  The  Alberta  School  Trustees r 
Association  as  being  the  most  efficient 
method  of  procedure.  The  primary  reason 
advanced  by  The  Alberta  Teachers T  Assoc¬ 
iation  is  that: 

"Teachers  have  opposed  uniform  salary 
scales  for  the  simple  reason  that  they 
insist  that  it  is  an  inviolate  prin¬ 
ciple  of  collective  bargaining  that 
the  employer  and  his  employees  should 
negotiate  the  terms  and  conditions 
under  which  service  is  to  be  performed." 

However,  a  more  likely  reason  is  that  the 
local  basis  of  negotiations  serves  as  a  form 
of  leverage  by  pitting  the  concessions  of 
one  school  board  against  the  concessions 
of  another  so  that  the  teachers  of  one 
local  can  always  point  to  the  salary 
schedules  gained  by  another  local  as  a 
standard  or  as  evidence  of  their  own 
aspirations.  The  test  cases  involving 
real  concessions  on  the  part  of  the  school 
board  receive  more  than  their  share  of 
attention  by  the  central  office  staff. 

It  should  be  noted,  however,  that  coopera¬ 
tion  among  locals  in  collective  bargaining 
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is  mostly  under  the  aegis  of  the  central  17 

office  staff  and  has  important  economic 
effects  on  the  nature  of  the  final 
collective  bargain.” 


It  is  relevant  to  quote  a  view  Dr.  Odynak 
expressed  on  the  issue  of  collective  bargaining  in 
his  thesis  on  page  109. 

"Collective  bargaining  is  an  overriding 

concern  of  the  Association  since  it  is 

a  tirutual  benefit*  organization.  This 
hypothesis  has  been  verified.  Teachers1 
salaries  and  other  aspects  of  economic 
welfare  seem  to  pervade  all  other  concerns 
of  the  Association.  They  seem  to  maintain 
the  interest  of  the  rank  and  file  and  are 
a  constant  source  of  communications.  Very 
few  seminars,  conventions,  workshops,  etc., 
take  place  without  some  mention  of  teachers T 
salaries.  The  issue,  of  course,  touches 
each  and  every  member  directly  and  as  such 
serves  to  overcome  apathy." 


The  A.T.A.  refused  to  grant  a  request  made 
by  the  Chairman  of  the  Committee  for  a  copy  of  the 
A.T.A.  Policy  Handbook,  A.T.A.  Economic  Handbook  and 
the  Collective  Bargaining  Brochure  on  the  ground 
that  these  publications  are  distributed  to  A.T.A. 
officials  only.  The  Committee  expresses  its  dis¬ 
appointment  in  the  action  of  the  A.T.A.  Executive 
in  this  regard.  The  Committee  can  come  to  no  other 
conclusion  than  that  A.T.A.  Policy,  A.T.A.  Economic 
Policy  and  Collective  Bargaining  instructions  to  its 
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locals  are  relevant  to  the  issues  being  dealt  with 
by  the  Committee. 

It  should  also  be  pointed  out  with  all  due 
respect  to  Dr.  Odynak,  that  quotations  made  from  his 
address  and  his  thesis,  entitled  rThe  Alberta  Teachers* 
Association  as  an  Interest  GroupT  are  submitted  as 
opinion  and  not  as  facts  upon  which  the  Committee 
based  its  finding.  This  observation  is  made  for 
the  express  reason  that,  nr.  Odynak  did  not  submit 
a  brief  to  the  Committee  and  consequently  was  not 
cross-examined  by  the  Committee. 

The  Committee  in  no  manner  whatever  questions 
the  propriety  of  the  A.T.A.  and  A.S.T.A.  interference 
and  influence  over  local  level  bargaining,  nor  is  the 
Committee  concerned  about  the  desirability  of  such 
a  development. 

From  briefs  submitted  to  the  Committee,  and 
from  answers  given  to  the  Committee  during  the  hear¬ 
ings,  there  is  evidence  which  justifies  the  finding 
that  considerable  influence  is  in  fact  exercised  by 
the  A.T.A.  and  the  A.S.T.A.  on  local  level  and  other 
levels  of  bargaining. 
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Zone  schedules  have  been  successfully 
negotiated.  A.T.A.  influence  on  local  bargaining 
is  recognized  by  school  boards.  An  extension  of 
this  trend  could  well  develop  to  the  extent  that 
negotiation  below  A.T.A.  and  A.S.T.A.  level  would 
become  a  formality. 

If  the  A.T.A.  is  in  support  of  local 
level  bargaining  then  it  should  permit  its  locals 
the  right  to  bind  themselves  legally  as  is  the 
case  with  the  school  boards.  To  the  extent  that 
there  is  interference  in  local  bargaining  by  the 
A.T.A.  and  the  A.S.T.A.,  to  that  extent  the  bargain¬ 
ing  is  not  local.  Compulsory  membership  in  the 
A.T.A.,  necessity  of  ratification  of  agreement  by 
A.T.A.,  dependence  by  locals  for  their  legitimacy 
on  the  A.T.A.  and  the  collectivized  complex  of  the 
Association  precludes  local  bargaining  as  such. 
Furthermore,  the  A.T.A.  is  fully  aware  of  the  fact 
that  any  extension  of  autonomy  in  bargaining  to 
its  locals,  may  lead  to  disunity  and  consequently 
to  defeat  of  the  prime  purpose  of  the  Association. 
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On  the  other  hand  the  very  reason  why 
school  boards  and  county  councils  are  banding 
together  into  zones  is  to  counter  the  united 
efforts  of  the  A.T.A.  in  bargaining.  One  has 
to  concede  that  the  banding  together  of  the  school 
boards  and  county  councils  is  further  evidence  of 
evolution  of  a  united  approach  to  the  question  of 
collective  bargaining.  Strengthening  the  A.S.T.A. 
along  the  lines  of  the  A.T.A.  may  bring  the 
complete  bargaining  proceedings  within  easy  limits 
of  province  wide  salary  negotiations. 

A  Comparative  Summary  of  Procedures  for 
Determining  Teachers’  Salaries  in  Canada  and  26 
Other  Countries,  published  by  the  research  division 
of  the  Canadian  Teachers’  Federation  (June,  1964) 
furnishes  the  following  information  which  is  relevant 
to  the  issues  before  the  Committee: 


"In  six  of  the  ten  provinces,  collective 
bargaining  is  provided  under  the  provincial 
statutes.  The  four  provinces  in  which  there 
is  no  legislation  covering  collective  bar¬ 
gaining  are  Ontario,  New  Brunswick,  Prince 
Edward  Island  and  Newfoundland.  Five 
provinces  make  provision  for  some  form  of 
conciliation.  These  are  British  Columbia, 
Alberta,  Saskatchewan,  Manitoba  and  Nova 
Scotia.  In  Alberta,  the  stage  which 
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parallels  conciliation  in  the  other 
provinces  noted  above  is  actually  a  "con¬ 
ciliation  officer"  level  at  which  a 
government-appointed  employee  attempts 
to  effect  a  settlement  between  the 
parties.  British  Columbia  and  Manitoba 
provide  for  arbitration  proceedings  in 
the  event  that  conciliation  fails.  In 
Alberta,  if  the  conciliation  officer  fails 
to  effect  a  settlement,  a  conciliation 
board  is  appointed.  The  parties  can  agree 
beforehand  to  be  bound  by  the  award  of  the 
conciliation  board.  If  the  parties  do  so 
agree,  the  conciliation  board  becomes,  in 
effect,  an  arbitration  board.  Only  one 
province,  Alberta,  gives  formal  recognition 
to  the  right  to  strike  if  the  award  of  the 
conciliation  board  is  rejected.  Manitoba 
denies  the  right  to  strike  and  Saskatchewan 
reserves  the  right  i f  the  award  of  the  con¬ 
ciliation  board  is  rejected." 


References  made  in  some  A.T..A.  local  briefs 
which  may  indicate  that  there  is  a  movement  afoot  to 
deprive  the  teachers  of  the  right  to  collective  bargain¬ 
ing  should  be  entirely  discredited. 

It  should  be  made  clear  that  the  Committee 
received  no  representation,  from  any  source  whatever, 
formally  or  otherwise,  prior  to  or  during  the  hearings, 
recommending  the  taking  away  'r  vr.  teachers  the  right 
of  collective  bargaining. 
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The  Committee* s  responsibility  is  to 
investigate  present  collective  bargaining  procedures 
in  Alberta,  evaluate  the  representations  made  before 
it  and  make  recommendations  based  on  its  findings. 
Representations  were,  however,  made  to  the  Committee 
recommending  removal  of  the  teachers1  bargaining 
rights  from  under  The  Alberta  Labour  Act.  Removal 
of  teachers T  bargaining  rights  from  The  Alberta 
Labour  Act  and  denial  of  collective  bargaining  rights 
to  the  teachers  are  two  separate  and  distinct  issues. 
It  has  not  been  proposed  that  the  two  are  inseparable. 

The  issue  of  collective  bargaining  was 
dealt  with  at  some  length  to  indicate  the  advantages 
of  the  present  procedures,  the  problems  which  can  and 
do  arise  and  the  more  recent  attitudes  of  the  A.T.A. 
and  the  A.S.T.A.  in  relation  to  collective  bargaining. 
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TEACHERS  UNDER  THE  LABOUR  ACT 

Relevant  legislation  which  provides  that 
teacher-school  trustee  salary  negotiations  be  con¬ 
ducted  under  The  Alberta  Labour  Act  is  fully  outlined 
at  the  commencement  of  this  report.  Section  358 
provides  that  teachers  may  bargain  collectively  with 
a  school  board  through  a  bargaining  agent,  pursuant 
to  The  Alberta  Labour  Act. 

Compulsory  membership  of  teachers  in  the 
Alberta  Teachers1  Association  (A.T.A.)  is  a  condition 
precedent  to  employment  by  a  school  board.  Member¬ 
ship  fees  set  by  the  A.T.A.  are  deducted  by  the 
school  board  from  the  salary  of  every  teacher. 

Under  The  Alberta  Labour  Act,  the  A.T.A. 
is  the  bargaining  agent  for  all  Alberta  teachers.  A 
collective  agreement  between  teachers  and  the  board 
in  any  bargaining  unit  has  no  legal  status  until  it 
has  been  signed  on  behalf  of  the  A.T.A.  In  most 
cases,  the  teachers  of  a  bargaining  unit  negotiate 
with  their  board  and  effect  a  settlement  at  the 
local  level  in  a  lawful  but  not  legal  manner,  in 


the  strictest  sense. 


-  64  - 


Brief  No 


If  deadlock  occurs,  the  A.T.A.  appoints  a 
representative  of  the  bargaining  agent  who  meets  with 
the  board  in  further  attempts  to  reach  settlement. 

If  negotiations  break  down  at  the  bargaining 
agent  level,  either  party  can  request  the  services  of  a 
conciliation  commissioner,  an  employee  of  the  Board  of 
Industrial  Relations,  who  attempts  to  effect  a  settle¬ 
ment  between  the  parties.  If  he  is  not  successful,  a 
conciliation  board  is  usually  appointed.  This  consists 
of  a  representative  of  the  teachers,  a  representative 
of  the  board  and  a  mutually  acceptable  chairman.  If 
the  award  of  the  conciliation  board  is  rejected  by  the 
teachers  or  the  board,  a  strike  vote  may  be  taken.  If 
it  carries  and  a  strike  takes  place,  it  will  be  legal 
under  The  Alberta  Labour  Act. 

The  Alberta  Labour  Act  provides  that  the 
previous  agreement  between  the  parties  expires  four¬ 
teen  days  after  the  date  set  for  acceptance  or  rejec¬ 
tion  of  the  conciliation  board  award. 

A  Further  procedure,  not  provided  for  under 
The  Alberta  Labour  Act,  namely,  mediation  can  be 
resorted  to  by  application  to  the  Board  of  Industrial 
Relations  and  by  consent  of  both  parties.  The  parties 


may  seek  mediation  at  any  time  after  rejection 
of  a  conciliation  board  award,  and  that  it  can 
be  resorted  to  prior  to  a  strike  vote,  after  a 
strike  vote  and  during  a  strike.  The  steps  in 
present  bargaining  may  be  summarized  as  follows: 

(1)  local  negotiations  between  teachers 
and  school  board 

(2)  bargaining  agent  and  school  board 

(3)  conciliation  commissioner 

(4)  conciliation  boara 

(5)  strike  vcte  and  wa-kout  before  or 
after  mediation 

(6)  mediation 

The  Alberta  School  Trustees f  Association 
(A.S.T.A. )  whose  objects  are  to  work  in  co-operation 
for  the  mutual  benefit  of  all  members  of  the  A.S.T.A. 
both  rural  and  urban,  and  to  consider  mailers  relating 
to  education  and  school  administration  which  are  of 
particular  interest  to  the  urba  and  rural  sections, 
is  the  counterpart  of  the  A.T.A.  The  scale  of  operations 
of  the  A.T.A.  is  considerably  more  extensive. 
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Alberta  is  the  only  province  in  Canada 
in  which  teachers  are  included  in  the  provincial 

Labour  Act  for  the  purpose  of  collective  bargaining. 

In  British  Columbia,  if  no  agreement  is 
reached  between  teachers  and  the  school  board  the 
matter  is  submitted  to  a  Salary  Arbitration  Board 
composed  of: 

a)  one  member  appointed  by  the  board 

b)  one  member  appointed  by  the  teachers 

c)  a  chairman  selected  by  the  two  arbi¬ 
trators  already  appointed  or,  where 
the  arbitrators  cannot  agree,  a 
chairman  would  be  appointed  by  a  Judge 
of  the  Supreme  Court  of  British 
Columbia. 

The  decision  of  the  Arbitration  Board  is 
final  and  binding  for  the  whole  calendar  year. 

Saskatchewan  provides  for  a  conciliation 
board  of  three  members  in  the  event  of  failure  of 
agreement.  Conciliation  is  not  binding  and  the 
right  to  strike  is  reserved  in  the  event  of  its 
rejection  by  the  teachers. 
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In  the  Province  of  Manitoba  failure  to  agree 
results  in  a  Board  of  Arbitration  proceedings  whose 
decision  is  final  and  binding  on  the  teachers  and  the 

school  board. 

The  following  schedule  provides  a  comparison 
of  bargaining  procedures  in  the  Provinces  of  Canada: 

Machinery  for  Collective  Bargaining  and  Settle¬ 
ment  of  Disputes  Provided  Under  Provincial 
Statutes. 


Legislation 

Is  there  Legislation  Permitting _  Prohibiting 


Province 

Collective 

Bargaining? 

Conciliation? 

Arbitration? 

Right  to 
Strike? 

Right  to 
Strike? 

B.C . 

Yes 

Yes 

Yes 

No 

No 

Alta. 

Yes 

Yes 

Yes 

Yes 

No 

Sask. 

Yes 

Yes 

No 

No 

No 

Man . 

Yes 

Yes 

Yes 

No 

Yes 

Ont . 

No 

No 

No 

No 

No 

Que. 

Yes 

No 

Yes 

No 

No 

N.B. 

No 

No 

No 

No 

No 

N.5. 

Yes 

Yes 

No 

No 

No 

P.E.I. 

No 

No 

No 

No 

No 

Nfld. 

No 

No 

No 

No 

No 
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The  A.T.A.  was  adamant  in  its  stand  on 
the  issue  of  Teachers1  bargaining  under  The  Alberta 
Labour  Act.  In  its  135  page  brief  the  A.T.A. 
maintained  a  determined  effort  to  retain  the  T status 
quo’  in  every  respect  of  its  present  position  under 
The  Alberta  Labour  Act. 


A  typical  stand  on  the  issue  is  evidenced 
by  the  following  quotations: 


"As  indicated  the  Act  gives  teachers  the  29 

right  to  bargain  collectively.  The  in¬ 
clusion  of  teachers  under  THE  ALBERTA 
LABOUR  ACT  implies  a  moral  and  essential 
right  that  they  (teachers)  have  to  such 
an  activity;  a  right  which  has  been 
exercised  by  our  group  with  the  dignity 
and  respect  that  should  be  accorded  such 
a  privilege.  By  our  acceptance  of  such  a 
right,  we  give  support  to  a  just  and 
workable  method  to  gain  desired  ends  both 
for  the  teachers  and  the  board." 

"There  is  no  doubt  that  the  present  condi-  20 

tions  for  collective  bargaining  under  The 

Alberta  Labour  Act  are  effective,  are  fair 

to  Boards  of  Trustees  and  to  the  Alberta 

Teachers1  Association,  have  worked  well  in 

the  past,  and  are  working  well  now.  They 

should  not  be  changed." 


It  would  serve  little  purpose  to  quote  further 
evidence  in  support  of  the  teachers  on  this  matter  since 
there  was  no  exception  to  their  stand  within  their  own 


ranks. 
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Strong  representations  opposing  the 
teachers  remaining  under  The  Alberta  Labour  Act 
were  made  by  the  A.S.T.A.  and  the  County  of 
Strathcona. 


The  A.S.T.A.  passed  a  resolution  at  its 
1963  annual  convention  which  reads  as  follows: 


’THEREFORE  BE  IT  RESOLVED  that  the 
Government  of  Alberta  be  requested: 

(1)  to  remove  the  teaching  profession 
from  those  classes  of  employees  covered 
by  The  Alberta  Labour  Act, 

(2)  to  provide  for  collective  bargain¬ 
ing  on  teaching  salaries  and  allied 
matters  and  the  adoption  of  collective 
agreements  between  school  boards  and 
their  teaching  staffs  by  amendments  to 
The  School  Act  of  Alberta, 

(3)  to  include  in  these  amendments  a 
time  schedule  on  which  each  stage  of 
negotiations  would  have  to  be  completed 
by  a  fixed  date  or  which  if  no  agree¬ 
ment  had  been  reached  the  next  stage 

of  negotiation  would  be  bound  to  commence.’ 


The  A.S.T.A.  which  is  the  spokesman  for  the  17 

school  boards  and  county  councils  in  Alberta  recommends 
that  the  teaching  profession  be  removed  from  those 
classes  of  employees  covered  by  The  Alberta  Labour 
Act  and  that  separate  legislation  be  enacted  to  en¬ 
compass  all  board-teacher  contractual  and  negotiating 
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procedures  under  one  new  act. 


The  A.S.T.A.  brief  makes  several  additional 
recommendations  on  this  matter  which  are  quoted  in 
full. 


(9)  That  there  be  constituted  a  single 
regulatory  and  administrative  board 
under  the  Minister  of  Education  for 
the  purpose  of  maintaining  sound 
school  board-teacher  relations,  and 
that  the  duties  of  this  board  be  to 
fill  all  pertinent  functions  specifi¬ 
cally  including: 

(1)  Replacement  of  the  Board  of  Industrial 
Relations 

(2)  Grievance  Boards 

(3)  Boards  of  reference  for  both  dismissals 
and  terminations  of  destination 

(4)  Administration  of  proper  collective 
bargaining  procedures 

(5)  Ability  to  draw  upon  the  Labour  Depart¬ 
ment  for  advice  and/or  personnel  as  the 
need  arises 

(6)  Ability  to  impose  appropriate  penalties 
for  non-compliance  with  its  orders. 


(10)  (l)  That  this  regulatory  and  administrative 
board  be  composed  of  not  more  than  six 
persons,  with  equal  representation  of  not 
more  than  two  persons  nominated  by  each  of 
the  Alberta  School  Trustees r  Association 
and  the  Alberta  Teachers1  Association  and 
a  chairman  and  a  vice-chairman  to  be 
appointed  by  the  Minister  of  Education. 

(2)  That  the  terms  of  office  be  for  at 
least  two  years  with  Association  appointees1 
terms  being  overlapping. 


17 
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(3)  That  the  remuneration  of  the 
members  of  this  board  be  fixed  by 
the  Government  of  the  Province  of 
Alberta  and  paid  from  the  general 
revenues  of  the  province. 

(4)  That  the  members  and  chairman 
and  vice-chairman  of  the  board  be 
required  to  take  an  oath  of  impartiality. 

(5)  That,  the  board  be  provided  by  the 
government  with  sufficient  staff  to 
enable  the  board  to  fulfill  its 
functions  efficiently  and  expeditiously. 

(11)  That  any  proposed  legislation  provide  for 
group  negotiations  in  a  similar  approp¬ 
riate  manner  as  The  Alberta  Labour  Act  now 
does  in  respect  of  the  construction  industry. 

(12)  (l)  That  the  Department  of  Education 
expand  its  statistical  and  research 
services  to  include  studies  of  the 
economics  of  salary  determination  and 
of  fringe  benefits  under  the  direction 
of  the  Administrative  and  Regulatory 
Board. 

(2)  That  these  studies  be  available  to 
the  Alberta  School  Trustees’  Association, 
the  Alberta  Teachers’  Association  and 
other  interested  parties  or  groups. 


The  County  of  Strathcona  presented  a  comprehensive 
argument  quoted  herein,  in  full,  in  favour  of  removal  of 
teachers  from  under  The  Alberta  Labour  Act: 


Brief  No. 

17 


"Negotiation  problems  are  created  and  intensified 
by  the  existing  legislation  due  to  three  major 
factors; 


22 
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(a)  the  teaching  profession  being  classed  22 

as  a  labour  union  and  thereby  coming 

•within  the  jurisdiction  of  The  Alberta 
Labour  Act.  This  problem  is  intensi¬ 
fied  by  the  fact  that  according  to  The 
Teaching  Profession  Act  it  is  compulsory 
for  all  teachers  in  the  Province  of 
Alberta  to  be  active  members  of  the 
Alberta  Teachers1  Association. 

(b)  there  is  a  complete  absence  of  legis¬ 
lative  compulsion  upon  either  party 
to  meet  and  complete  negotiations  for 
an  agreement  within  a  specified  time 
period. 

(c)  all  supervisory  and  administrative 
personnel,  other  than  the  superintend¬ 
ent,  are  included  in  the  bargaining 
unit  and  subject  to  disciplinary  action 
of  the  Association. 


A.  Teachers  and  The  Alberta  Labour  Act.  22 


The  Alberta  Labour  Act  was  enacted  in 
1955  for  the  purpose  of  establishing 
conditions  of  labour  and  guaranteeing 
a  standard  of  welfare  for  employees 
throughout  the  Province.  One  of  the 
conditions  guaranteed  by  this  Act  is 
that  employees  of  industry  have  the 
right  to  organize  and  bargain  collect¬ 
ively  with  their  employers. 

Under  The  Alberta  Labour  Act  the  definition 
of  the  term  "employee"  is 

...a  person  engaged  in  an  industry  who  is 
in  receipt  of  or  entitled  to  wages  for 
labour  or  services  performed  wherever  the 
labour  or  services  are  performed; 
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In  Part  V  of  the  Act,  entitled  Labour  Relations  22 

an  "employee”  does  not  include 

(1)  a  manager  or  superintendent  or  any  other 
person  who,  in  the  opinion  of  the  Board, 
exercises  managerial  functions  or  is 
employed  in  a  confidential  capacity  in 
matters  relating  to  labour  relations,  or 

(2)  a  member  of  the  medical,  dental,  architect¬ 
ural,  engineering  or  legal  profession 
qualified  to  practice  under  the  laws  of 
the  Province  and  employed  in  that  capacity; 

Therefore,  the  first  question  which  must  be 
resolved  is  one  of  interpretation  and  application. 

Has  the  correct  interpretation  been  made  of  the 
term  employee  in  bringing  the  teaching  profession 
under  the  Act?  Does  a  university  educated 
teacher  instructing  our  children  in  a  classroom 
properly  come  under  the  interpretation  of  "a 
person  engaged  in  an  industry"?  We  often  refer 
to  the  Oil  Industry,  the  Petrochemical  Industry, 
the  Manufacturing  Industry  and  even  the 
Commercial  Industry.  But  is  there  a  "Teaching" 

Industry? 

As  noted  in  Part  V  (55) (l) (f ) (ii)  of  the  Act  the  22 

medical,  dental,  architectural,  engineering  and 
legal  professions  are  all  specifically  excluded 
from  Part  V  of  the  Act.  The  teaching  profession 
has  all  the  attributes  of  a  professional  organi¬ 
zation  and  therefore,  as  with  the  other  foremen- 
tioned  professions,  should  be  excluded  from  Part 
V  of  the  Act.  The  teaching  profession  fulfills 
all  of  the  qualifications  of  a  professional 
association  as  follows: 

(1)  The  teaching  profession,  as  with  all 
professions  finds  its  birth  or  origin  at 
the  university. 

(2)  The  teaching  profession  is  given  its 
corporate  fora  by  statute  (le  leaching 
Profession  Act),  as  are  the  other  professions. 

(3)  The  teaching  profession  possesses  special 
skills  derived  from  education  and  training 
and  are  prepared  to  exercise  that  skill 
primarily  in  the  interest  of  others  and  in 
the  service  of  the  public  according  to 
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Act,  as  do  the  other  professions. 

(4)  The  teachers’  Association  exercises 
a  considerable  amount  of  control  and 
discipline  over  its  members  and  their 
practices  according  to  Sections  4(vi)9, 
and  15  of  The  Teaching  Profession  Act, 
as  do  the  other  professions. 

After  a  thorough  examination  of  the  composition  22 

and  nature  of  the  teaching  profession  it  must 
be  realized  that  it  fulfills  all  of  the  require¬ 
ments  of  a  profession.  Therefore,  it  must  be 
recognized  as  a  profession  and  included  along 
with  the  other  professions  in  Section  55(i)(f)(ii) 
of  the  Act. 

As  a  matter  of  practice  and  interpretation  the 
nursing  profession  has  generally  been  excluded 
from  the  application  of  Part  V  of  The  Alberta 
Labour  Act.  The  nurses  thereby  have  been 
recognized  as  a  professional  organization  and 
yet  the  teachers  apparently  have  not.  However, 
the  organization,  structure  and  purpose  of  the 
teaching  and  nursing  professions  are  very 
similar  and  can  be  paralleled  on  each  of  the 
foregoing  four  definitional  requirements  of  a 
profession. 

It  should  be  pointed  out  that  the  Labour  Relations 
Acts  of  British  Columbia,  Saskatchewan,  Ontario, 

New  Brunswick  and  Prince  Edward  Island  all 
specifically  recognize  that  the  teachers  are  a 
profession  and  exclude  them  from  the  application 
of  the  labour  acts. 

The  Alberta  Teachers’  Association  cannot  be  con¬ 
sidered  to  be  a  trade  union  as  defined  by  The  Alberta 
Labour  Act.  Under  this  Act  a  trade  union  is 

"...an  organization  of  employees  formed  for  the 
purpose  of  regulating  relations  between 
employers  and  employees..." 

In  contrast  to  this,  the  Alberta  Teachers’  Association’s 
objectives  are: 

(a)  to  advance  and  promote  the  cause  of 
education  in  the  Province, 

(b)  to  improve  the  teaching  profession 
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(i)  by  promoting  and  supporting  recruitment  22 

and  selection  practices  which  ensure 

capaole  candidates  for  teaching  education, 

(ii)  by  promoting  and  supporting  adequate 
programs  of  preservice  preparation, 
internship  and  certification, 

(iii) by  promoting  the  establishment  of  work¬ 
ing  conditions  that  will  make  possible  the 
best  level  of  professional  service, 

(iv)  by  organizing  and  supporting  groups 
which  tend  to  improve  the  knowledge 
and  skill  of  teachers, 

(v)  by  meetings,  publications, research 
and  other  activites  designed  to  main¬ 
tain  and  improve  the  competence  of 
teachers,  and 

(vi)  by  advising,  assisting, protecting  and 
disciplining  members  in  the  discharge 
of  their  professional  duties  and 
relationships 

(c)  To  arouse  and  increase  public  interest  in  the 
importance  of  education  and  public  knowledge 
of  the  aims  of  education,  financial  support 
for  education,  and  other  education  matters, 
and 


(d)  to  co-operate  with  other  organizations  and  bodies 
in  Canada  and  elsewhere  having  the  same  or  like 
aims  and  objects. 


The  above  stated  objectives  show  that  the  Association  22 

was  not  formed  for  the  purpose  of  regulating  employee 
relations,  but  was  formed  primarily  for  promoting  the 
advancement  of  education  in  the  Province.  It  is  only 
a  secondary  objective  of  the  Association  to  establish 
’Vorking  conditions  that  will  make  possible  the  best 
level  of  professional  service”.  Therefore,  the 
Association  cannot  be  considered  to  be  a  trade  union 
as  defined  by  the  Act. 


The  County  of  Strathcona  agrees  with  the  National 
Education  Association  that  the  differences  between 
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professional  associations  and  trade  unions 
are  so  great  that  they  cannot  be  considered 
together  nor  included  under  the  same  Act. 

The  National  Education  Association  passed  a 
resolution  which  states, 

"Under  no  circumstances  should  the  resolution 
of  differences  between  professional  associa¬ 
tions  and  boards  of  education  be  sought  through 
channels  set  up  for  handling  industrial  dis¬ 
putes.  The  teacher1 s  situation  is  completely 
unlike  that  of  an  industrial  employee.  A 
board  of  education  is  not  a  private  employer, 
and  a  teacher  is  not  a  private  employee. 

Both  are  public  servants.  Both  are  committed 
to  serve  the  common  indivisable  interests  of 
all  persons  and  groups  in  the  community  in 
the  best  possible  education  for  their  children. 

Teachers  and  boards  of  education  can  perform 
their  indispensable  functions  only  if  they  act 
in  term  of  their  identity  of  purpose  in  carry¬ 
ing  out  their  commitment.  Industrial  disputes 
conciliation  machinery,  which  assumes  a 
conflict  of  interest  and  a  diversity  of  purpose 
between  persons  and  groups,  is  not  appropriate  to 
professional  negotiations  in  public  education. 
"The  Nations  Schools.  February,  1964,  page  51. 


The  County  of  Strathcona  recommends  that  the 
teachers  be  correctly  recognized  as  a  profession 
and  the  Alberta  Teachers T  Association  as  a 
professional  association.  Therefore,  the  teach¬ 
ing  profession  should  be  excluded,  along  with  the 
other  professions,  from  Part  V  of  The  Alberta 
Labour  Act.  It  is  not  the  intent  of  this  recom¬ 
mendation  to  remove  from  the  teachers  their  right 
to  bargain  collectively  with  the  various  boards 
of  school  trustees.  The  County  thereby  proposes 
that  a  statute  be  passed  which  will  contain  the 
necessary  provisions  for  the  establishment  of 
salaries  and  working  conditions  for  teachers  in 
the  Province.  The  provisions  of  this  proposed 
act,  which  could  be  called  the  "Alberta  Teachers1 
Salary  Negotiation  Act",  must  be  designed  to 
apply  specifically  to  the  teaching  profession. 


22 


-  77  - 


Brief  No. 


Although  the  A.T.A.  supports  the  status 
quo,  its  reasons  for  remaining  under  The  Alberta 
Labour  Act  are  primarily  a  case  of  preference. 

Evidence  submitted  by  the  A.T.A.  on  this  issue  con¬ 
sists  of  four  points,  namely: 

1.  Collective  bargaining  procedures  pro- 
provided  by  The  Alberta  Labour  Act  have 
worked  well  in  the  past,  are  working  well 
in  the  present,  and  should  not  be  changed. 

2.  The  onus  is  on  those  who  advocate 
change  to  demonstrate  the  need  for  change 
and  to  propose  alternatives  which  will 

funcuion  better. 

3.  The  teachers  of  Alberta  want  the 
collective  bargaining  rights  to  remain 
under  the  provisions  of  The  Alberta  Labour 
Act,  the  same  as  the  collective  bargaining 
rights  for  the  employed  persons. 

4.  Apprehension  of  change  of  present  legis¬ 
lation  if  taken  from  under  The  Alberta  Labour 
Act. 

Points  number  1  and  2  above  are  quoted  from  the 
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A.T.A.  brief  submitted  to  the  Committee. 


-  78  - 


Brief  No. 


Point  number  3  is  introduced  by  replies 

given  to  the  Honourable  Mrs.  Wilson,  a  member  of 

the  Committee,  by  a  member  of  the  A.T.A.: 

MRS.  WILSON:  Well,  Sir:  I  don’t  propose 
to  ask  for  it  because  that 
would  be  beyond  the  scope  of  this  Committee 
to  open  up  the  Labour  Act  and  get  all  the 
labour  unions  in  this  Province  upset  over 
any  additions  to  this  part  of  the  Labour 
Act.  I  gather,  then,  that  you  wouldn’t 
mind  seeing  mediation  but  if  it  has  to  come 
about  by  having  collective  bargaining  under 
any  other  Act,  then  you  would  oppose  it. 

Is  that  right? 

MR.  SEYMOUR:  Yes,  That  is  our  position. 

That  is  the  policy  of  the 

Association. 

MRS.  WILSON:  Even  if  it  is  good  for  you, 
you  still  object  to  it  if 
you  come  out  from  under  the  Labour  Act? 

MR.  SEYMOUR:  You  see,  Mrs.  Wilson,  Mr. 

Ludwig:  The  point  I  am  trying 
to  make  is  that  the  delegation  that  is  in 
front  of  you  is  operating  under  policy  which 
has  been  set  by  the  teachers  of  this  province. 
I  f  you  are  asking  me  what  our  attitude  would 
be  under  a  changed  set  of  circumstances  if 
legislation  is  introduced,  this,  neither  I 
nor  anybody  else  can  answer  because  it  asks 
us  to  look  into  the  future. 

If  you  are  asking  us  what  the  attitude 
of  the  Association  is  right  now,  I  have  said 
to  you  that  the  policy  of  the  Association  is 
that  the  bargaining  procedures  remain  under 
The  Alberta  Labour  Act. 

MRS.  WILSON:  Then,  even  if  we  found  some 

solution,  we  can’t  do  a  thing 


about  it? 
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MR..  SEYMOUR:  I  am  not  suggesting  that 

your  Committee  of  the  Legis¬ 
lature;  we  understand  you  are  to  inquire 
into  this  and  you  are  to  make  recommendations. 
It  is  certainly  not  up  to  us  to  say  to  you 
what  you  ought  or  ought  not  to  do.  All  we 
are  saying  is  that  until  that  policy  is 
changed,  this  is  the  attitude  of  the  Assoc¬ 
iation.  You  have  before  you  the  table 
officers  of  the  Association.  They  can’t 
change  that. 

MRS.  WILSON:  Well  actually  the  policy,  as 
you  have  read  out  here  is  the 
policy:  ”We  want  to  stay  under  the  Labour 
Act.” 

MISS  SCOTT:  Mr.  Chairman,  Mrs.  Wilson: 

”The  teachers  of  Alberta  want  the  collective 
bargaining  rights  to  remain  under  the  pro¬ 
visions  of  the  Alberta  Labour  Act,  the  same 
as  the  collective  bargaining  rights  for  other- 
employed  persons  remain  there . ” 

Point  number  4,  is  raised  by  the  A.T.A.  as 

evidenced  by  replies  given  to  the  Committee  by  members 

of  the  A.T.A. : 


MR.  LUDWIG:  Madam  Chairman: 

I  had  this  suggestion  made,  that  if  collective 
bargaining  remains  under  the  Labour  Act  it 
would  be  harder  to  tamper  with;  it  is  not 
likely  to  be  disturbed,  whereas  if  it  were 
moved  to  another  Act  it  might  be  easier  to 
amend  and  change  it.  What  is  your  answer 
to  this? 

MR.  SEYMOUR:  I  would  say,  surely.  This  is  an 
advantage  to  being  under  an  Act 
which  would  require,  if  a  change  is  to  be  made, 
the  agreement  of  many  other  groups  than  just  the 

teachers. 
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MR.  LUDWIG:  Do  you  think  if  the  Government 
wanted  to  change  the  Act,  it 
would  be  harder  to  change  the  Labour  Act 
than  the  School  Act? 


MR.  SEYMOUR:  I  think,  from  my  recollection 

of  the  Labour-Management  Conference 
which  the  Minister  of  that  Department  holds,  that 
he  is  quite  unwilling  to  move  until  he  can,  at 
least,  sense  the  agreement  of  the  parties  con¬ 
cerned.” 


In  a  question  put  to  the  A.T.A.  representatives 
by  the  Honourable  Mrs.  Wilson,  one  of  its  officials  gave 
the  following  reply: 

”1  think  this  would  be  the  fear  of  the  people 
right  here  that  if  you  took  it  out  of  this 
Act  and  put  it  under  some  other  Act,  there 
would  be  so  much  tinkering  with  it  that  when 
you  got  it  done  there  would  be  little  pro¬ 
tection  to  us. 

This  is  the  fear,  I  think.  You  see  once  you 
start  lifting  up  an  Act  and  putting  it  some¬ 
where  else,  -  I  think  even  in  your  own 
suggestions  you  said  ,TNow,  we  will  fix  it 
a  little  bit”,  and  we  are  afraid  of  some 
of  this  fixing.” 


Point  number  1  is  based  on  the  premise  that 
the  collective  bargaining  procedures  under  the  Labour 
Act  have  worked  well  and  are  working  well  now  and  they  should 


not  ce  changed. 

Absence  of  an  Alcerta  Labour  Act  type  of 
procedure  has  not  been  a  detriment  tc  teachers’ 
salary.'  levels  or  standards  of  education,  in  British 
Cclurbia  and  Ontario.  The  reasons  why  British 
Colunbia  and  Cr.taric  were  singled  cut  for  ccrpariscr. 
with  Alberta  is  that  in  each  of  these  provinces  as 
in  Alberta  buoyant  economic  conditions  prevail. 


"Teachers’  salaries  in  Alberta,  taking 
into  account  qualifications,  are  ccr- 
r  arable  with  those  in  Ontario  .  aritcba, 
Saskatchewan  and  lr_tis.t  Colirobia. . . .” 


The  above  quotation  iron  the  A... A.  crtef 


does  indicate  that  teachers  in 
salaries  and  achieve  standards 
in  sere  respects  than  those  or 


other  provinces  obtain 
equal,  if  net  higher, 
availing  in  Alberta, 


under  legislation  which  the  A.T.A.  suggest s  would 
have  such  disastrous  results  n  it  prevailed  _n  ans 

Drovir.ce .  -re  at  eve  csservatj.cn  s.x-— —  »it  - ~  - ~ 

s trued  as  being  in  favour  of  legislation  ci  the  pro¬ 
vinces  referreo  to.  .  s  cori<r_c  .  -  s  e  for 
exrress  purpo se  of  showing  t .tat  other  s.-s«e~- s  c-  .eacre. 
bcard  bargaining  work  well  if  experience,  a  ccntoor.  de- 
sdre  to  act  in  the  best  interests  ot  e-ouca --v_ 


and 
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good  faith  prevail  at  the  bargaining  table. 

It  has  been  adequately  established  that 
under  certain  conditions  the  present  Alberta  bar¬ 
gaining  procedure  lends  itself  to  exploitation  by 
either  party  and  that  it  is  conducive  to  an  atmos¬ 
phere  of  conflict.  Changes  in  present  legislation 
could  help  alleviate  the  existing  difficulties. 

With  reference  to  point  number  2,  the  word 
,onust  as  used  by  the  A.T.A.  throughout  its  brief 
implies  that  the  Committee  has  to  satisfy  the  A.T.A. 
that  proposed  changes  would  be  an  improvement  over 
the  ’status  quo’.  If  the  Committee  has  this  res¬ 
ponsibility  to  the  A.T.A.  what  is  its  responsibility 
to  the  A.S.T.A.  which  represents  the  public?  Has  the 
Committee  then  an  ’onus’  upon  it  to  satisfy  the  A.S.T.A. 
that  its  recommendations  would  not  work  better  than  the 
present  procedure?  The  Committee  has  no  special  obliga¬ 
tion  to  any  particular  body  which  made  representations 
to  it,  except  to  extend  to  it  a  fair  and  impartial  hear- 
ing .  The  Committee  has  a  responsibility  to  the  Legislature 

of  the  Province  of  Alberta  to  discharge  its  duties  to  the 

best  of  its  ability. 


Point  number  3  is  clearly  one  of  preference 
by  the  A. I. A.  Its  stand  is  that  the  teachers  should 
be  treated  like  other  employees  and  should  therefore 
remain  under  The  Alberta  Labour  Act.  It  should  be 
pointed  out  that  the  teachers  do  not  always  prefer  to 
be  treated  and  accorded  the  same  privileges  as  those 
extended  to  industrial  employees.  In  reply  to  the 
trustee  allegation  that  administrators,  assistant- 
superintendents,  department  heads  are  really  an  arm 
of  management  and  as  such  have  no  place  under  the 
terms  of  the  collective  agreement,  the  following 
reply  was  given  by  Calgary  Local  33  A.T.A.  "Such 
a  crude  analogy  between  the  school  and  industry  is 

unrealistic.  Both  teachers  and  administrators  are 
professional  colleagues  in  the  teaching  learning  process." 

The  A.T.A.  confirms  the  stand  taken  by  the  Calgary  Local 
with  the  following  comment  in  its  brief: 

"Some  school  boards  argue  that  principals, 
vice-principals  and  other  administrative  and 
supervisory  personnel  are  managers  and  that 
they  should  neither  be  required  to  be  members 
of  The  Alberta  Teachers’  Associaition  nor  in¬ 
cluded  in  teachers’  bargaining  units.  It  is 
claimed  that  such  people  are  agents  of  the 
board  and  that  they  should  be  required  to  rate 
the  performance  of  the  teachers  in  their 
schools. 
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Teachers  reject  this  concept  as  being  educa¬ 
tionally  unsound.  A  school  principal  is  first 
and  foremost  a  teacher  who  is  working  with 
other  professional  colleagues  in  an  educational 
institution  and  not  in  a  factory  or  in  a  busi¬ 
ness  office.  The  principal  must  offer  educational 
leadership  to  his  professional  colleagues  by 
suggesting,  advising  and  helping,  and  by  pro¬ 
viding  the  best  possible  conditions  for  teaching 
in  the  classroom.  He  cannot  operate  in  a 
master-servant  relationship,  requiring  and  for¬ 
bidding,  because  professional  service  cannot 
be  forced  out  of  teachers.  The  manager  concept 
of  bossing  subordinates  has  been  borrowed  from 

business  and  industry  where  low  level  manual 

labor  or  clerical  tasks  are  being  performed. 

This  concept  simply  cannot  be  applied  to  pro¬ 

fessional  people  working  together  in  a  team 
situation. ” 


The  above  observations  need  little  elaboration. 
The  impression  is  given  that  the  A.T.A.  insists  on  being 
accorded  the  status  of  a  profession  in  all  respects, 
except  of  course  when  it  comes  to  collective  bargaining 
under  The  Alberta  Labour  Act,  in  which  case  the  teachers 
are  to  be  treated  as  other  employed  persons.  The 
Committee  comes  to  the  conclusions  that  point  number  3 
reflects  A.T.A.  policy  and  that  the  above  quotations  from 
brief  10  and  brief  33  clearly  show  that  the  teachers  are 
a  professional  body,  offering  professional  services. 

The  A.T.A.  clearly  resents  comparison  being 
made  between  assistant-superintendents  and  principals 
and  the  T manager  concept »  in  industry  and  yet  the 
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opposite  view  is  preferred  when  it  comes  to  having 
teachers  treated  as  all  other  employees  for  the  purpose 
of  inclusion  under  The  Alberta  Labour  Act.  Point 
number  3  is  rebutted  by  the  A.T.A.’s  own  admissions. 

The  evidence  presented  in  support  of  point 
number  4  indicates,  without  doubt  that  the  A.T.A. 
is  under  the  impression  that  The  Alberta  Labour  Act 
is  less  amenable  to  change  or  amendment  than  The  School 
Act  or  perhaps  a  new  Act  into  which  teachers’  bargaining 
rights  may  be  incorporated. 

The  Committee  is  u  uier  the  impression  that 
there  would  be  considerably  less  resistance  to  removal 
of  teachers’  bargaining  rights  from  under  The  Alberta 
Labour  Act  if  they  were  assured  that  their  rights  to 
collective  bargaining  would  be  preserved.  It  matters 
little  whether  teachers’  bargaining  rights  remain  under 
The  Alberta  Labour  Act  or  are  incorporated  into  another 
or  a  new  Act.  There  could  be  no  assurance  as  to  what 
future  Legislatures  will  do  in  this  regard.  No  statute 
can  be  absolutely  perpetual,  for  subsequent  Legislatures 
have  power  to  abrogate,  suspend,  qualify,  explain  or  make 
void  former  legislation,  in  whole  or  ar.y  part  thereof. 
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The  mechanics  for  amending  The  Alberta 
Labour  Act  are  really  the  same  as  tho^  required 
to  amend  any  other  statute.  When  the  need  arises 
to  change  or  amend  the  law  there  is  no  reason  to 
believe  that  it  would  not  be  done,  however,  the 
belief  that  The  Alberta  Labour  Act  is  less 
amenable  to  amendment  is  not  without  foundation. 

The  A.T.A.  is  in  fact  saying  that  it  wishes 
to  retain  all  the  benefits  of  both  The  Teaching  Profe: 
Act  and  The  Alberta  Labour  Act. 

The  following  argument  is  submitted  in 
support  of  removal  of  teachers ’-school  board  bargain¬ 
ing  procedure  from  under  the  Alberta  Labour  Act. 

1.  Alberta  is  the  only  Province  in  Canada 
in  which  teachers’  collective  bargaining  pr 
cedures  are  included  in  a  Labour  Act.  The 
right  to  organize  and  bargain  collectively 
is  recognized  but  there  is  no  evidence  befoi 
the  Committee  to  show  that  it  need  be  depenc 
on  Department  of  Labour  personnel  for  its 
effectiveness.  The  Department  of  Labour  may 
specialize  in  the  complex  technical  field  of 
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employer-employee  relationships  in  the 
industrial  field;  the  handling  of  teacher- 
school  board  disputes  is  its  secondary  obliga¬ 
tion  and  not  its  specialty.  Any  other  depart¬ 
ment  can  engage  and  train  personnel  to  special¬ 
ize  in  the  field  of  teacher-school  board 
salary  negotiations.  There  appears  to  be  no 
technical  obstacle  to  removal  of  teachers1 
bargaining  rights  from  under  The  Alberta  Labour 
Act.  Removal  of  the  bargaining  procedure  from 
under  The  Alberta  Labour  Act  need  not  necessarily 
deprive  anyone  of  the  benefit,  of  the  experience 
and  ability  of  the  Board  oj  industrial  Relations 
personnel,  however  the  issue  is  of  sufficient 
importance  to  merit  the  exclusive  attention  of 
a  body  which  will  become  expert,  primarily,  in 
the  field  of  teacher-school  board  negotiations. 

We  are  dealing  with  the  most  costly  item  of 
expenditure  in  this  province  and  we  are  dealing 
with  the  largest  collectivized  association  in 
Alberta. 

2.  The  school  board  is  not  a  private  employer 
and  a  teacher  is  hot  a  private  employee.  Both 
are  committed  to  serve  the  common  indivisible 
interest  of  all  persons  and  groups  in  the 
community  for  the  best  possible  education  for 

Their  indispensible  functions 


their  children. 
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could  be  performed  only  if  they  act  in  terms 
of  identity  of  purpose  in  carrying  out  this 
commitment.  Industrial  disputes  conciliation 
machinery  which  assumes  a  conflict  of  interest 
and  a  diversity  of  purpose  between  persons  and 
groups  is  not  appropriate  to  professional 
negotiations  in  public  education.  The 
interdependence  of  the  school  teachers  and  the 
school  trustees  is  quite  unlike  that  of  a 
working  force  of  a  single  corporation,  and  a 
single  corporation.  The  teacher  is  not  a 
private  industrial  employee  but  a  professional 
public  employee.  Granted,  teachers  are  employees, 
but  there  the  similarity  ends.  The  school 
boards  represent  the  public  and  teachers  are 
paid  by  public  funds. 

The  weight  of  this  argument  depends  to  a  great 
extent  on  how  much  recognition  is  accorded 
to  the  interest  of  the  public  as  compared  to 
that  of  the  contending  parties  to  the  dispute. 

The  Committee  takes  the  stand  that  the  public 
interest  is  paramount.  The  objective,  in  the 
interests  of  the  public,  is  to  diminish  rather 
than  to  broaden  the  scope  for  differences 
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The  future  development  of  labour  legislation 
and  labour  law  precedent  will  doubtless  be 
based  on  issues,  problems  and  disputes  of 
industrial  management  and  unions,  without 
concern  about  the  specific  problems  confronting 
teacher-school  board  bargaining.  Judicial 
interpretations  of  Labour  Statutes  are  of  a 
specific  nature  and  deal  only  with  facts 
and  issues  before  the  court.  Decisions 
affecting  industrial  disputes,  private 
employment  and  ’labour  union’  activities 
may,  under  the  present  legislation,  create 
law  which  is  wholly  incompatible  with 
teacher-school  board  salary  negotiations 
and  from  the  legal  stand  point,  differences 
between  the  two  make  it  unwise  to  permit 
teacher-school  board  problems  to  become 
embroiled  in  labour  decisions  which  may 
be  handed  down  without  reference  to  teacher- 


school  board  problems. 
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A.T.A.  MEMBERSHIP  OF  SUPERINTENDENTS , 
and  SUPERVISORY  and  ADMINISTRATIVE 
 PERSONNEL 


The  issue  of  superintendents,  assistant  super¬ 
intendents,  supervisory  and  administrative  personnel, 
their  membership  in  the  A.T.A.  and  their  relationship 
and  responsibilities  to  the  school  board  was  considered 
by  the  Committee.  Few  briefs  raised  the  issue,  however 
considerable  interest  was  shown  by  the  Committee  and 
others,  during  the  conduct  of  the  hearings. 

The  brief  submitted  by  the  County  of  Strathcona  22 

raises  the  problem  in  detail  and  presents  an  argument 
against  membership  in  the  A.T.A.  of  assistant  super¬ 
intendents  and  removal  of  supervisors  and  full  time 
principals  from  the  disciplinary  powers  of  the  A.T.A. 

The  County  of  Strathcona  argument  on  the 
question  is  quoted  in  full: 

"Supervisory  and  Administrative  Personnel  22 

and  the  Alberta  Teachers*  Association 

Under  Section  5  of  The  Teaching  Profession  Act . . . 

"the  employment  of  a  teacher  by  a  school  board 
other  than  as  a  superintendent,  is  conditional 
upon  the  teacher  being  and  continuing 
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to  be  an  active  member  of  the  association”. 
According  to  the  196^  amendment  to  this 
Act  all  teachers,  except  superintendents  and 
assistant  superintendents  to  board  appointed 
superintendents,  must  be  active  members  of 
the  Alberta  Teachers T  Association  even  if 
these  teachers  are  full  time  supervisors  and 
administrators.  If,  through  exercise  of  its 
disciplinary  mechanism,  the  Association 
notifies  the  school  board  that  a  teacher, 
including  a  teacher  who  is  a  full  time  super¬ 
visor  and  administrator,  is  no  longer  an 
active  member  of  the  Association  then  the 
teacher  can  no  longer  be  employed  by  that 
school  board  or  by  any  other  board  of  school 
trustees  in  the  Province. 

It  must  be  recognized  that  the  affiliation  of 
these  assistant  superintendents,  supervisors 
and  full  time  principals  with  the  Alberta 
Teachers T  Association  is  both  necessary  and 
advantageous  for  the  promotion  and  advance¬ 
ment  of  the  cause  of  education  in  Alberta. 

Yet  at  the  same  time  the  extent  of  affiliation 
that  currently  exists  seriously  handicaps  and 
limits  these  supervisors  and  administrators 
from  performing  the  duties  normally  expected 
from  administrators  and  supervisors. 

The  most  glaring  conflict  of  interest  occurs 
with  assistant  superintendents  to  provincially 
appointed  superintendents.  These  assistant 
superintendents: 

1.  assist  the  superintendent  in  forming 
recommendations  in  the  hiring,  disciplining, 
suspending  and  dismissing  of  teachers. 

2.  in  the  absence  of  the  superintendent,  the 
assistant  superintendent  recommends  to  the 
school  board  the  hiring,  disciplining,  suspend¬ 
ing  and  dismissing  of  its  teachers. 

3.  in  the  absence  of  the  superintendent,  the 
assistant  superintendent  acts  in  an  advisory 
capacity  to  the  school  board  in  matters  of 
labour  relations. 
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4.  performs  other  confidential  and  managerial 
duties  as  assigned  by  the  superintendent  or  by 
the  school  trustees. 

The  assistant  superintendent  cannot  be  expected 
to  adequately  perform  the  above  duties  when  he 
is  compelled  to  be  a  member  of  the  Alberta 
Teachers r  Association.  He  is  placed  in  the 
untenable  position  of  recommending  discipline 
and  dismissal  of  teachers  while  at  the  same 
time  being  subject  to  the  powerful  disciplinary 
action  of  the  Association.  He  is  also  expected 
to  advise  the  board  on  labour  relations  matters 
while  at  the  same  time  being  a  member  of  the 
Association  with  which  the  board  is  negotiating. 
The  Legislative  Assembly  recognized  this  problem 
during  its  last  Session  when  they  removed  assist¬ 
ant  superintendent  to  board  appointed  superin¬ 
tendents  from  having  compulsory  membership  in 
the  Association.  There  is  no  difference  in  the 
responsibilities  and  duties  performed  by 
these  assistant  superintendents  to  board 
appointed  superintendents  and  assistant  super¬ 
intendents  to  provincially  appointed  superin¬ 
tendents.  Therefore  all  assistant  superintendents 
should  be  removed  from  compulsory  active  member¬ 
ship  in  the  Alberta  Teachers T  Association. 

Under  the  present  system  school  boards  are  not 
able  to  delegate  full  and  proper  authority 
to  their  supervisors  and  full  time  principals 
because  of  their  compulsory  membership  in  the 
Alberta  Teachers1  Association.  These  employees 
are  managers  and  administrators  of  teachers  and 
do  not  themselves  teach.  They,  therefore,  under 
the  interpretation  of  The  Alberta  Labour  Act 
would  not  likely  be  included  in  the  bargaining 
unit  as  they  "...exercise  managerial  functions...". 
Yet  under  The  Teaching  Profession  Act  they  are 
specifically  included  in  the  bargaining  unit 
and  subject  to  disciplinary  action  from  the 
body  of  employees  they  are  expected  to  super¬ 
vise.  These  supervisors  and  full  time  principals 
are  expected  to  supervise  the  efficiency  of 
teachers  in  the  classroom  and  report  any 


22 
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inefficiencies  to  the  superintendent.  22 

According  to  the  Alberta  Teachers T 
Association  code  of  ethics  they  may  report 
inefficiencies  to  the  superintendent  but 
they  must  first  consult  with  the  teacher  in 
question  and  inform  him  that  he  is  being 
reported.  This  subjects  the  matter  to 
interpretation  in  that  the  supervisor  or 
principal  may  consider  that  the  matter  was 
discussed  with  the  teacher  whereas  the 
teacher  may  feel  that  it  was  not .  There¬ 
fore,  the  supervisor  or  principal  may  be 
brought  before  the  discipline  committee  for 
breach  of  the  Association^  code  of  ethics 
when,  in  fact,  he  was  merely  performing 
his  normal  and  expected  duties.  This  problem 
has  produced  the  most  unfort unate  situation 
where  the  majority  of  these  supervisors 
and  full  time  principals  are  most  reluctant 
to  report  inefficiencies,  insubordination  and 
misconduct  of  teachers  to  the  superintendent. 

Therefore,  in  essence  this  leaves  only  the 
superintendent  to  attempt  to  supervise  all  of 
the  many  teachers  within  the  school  jurisdiction. 

Because  of  this,  the  school  board  often  does  not 
learn  of  teacher  inefficiencies  and  misconduct 
through  the  normal  channels  but  learns  of  it 
only  when  there  are  a  number  of  parental  com¬ 
plaints  . 

It  is  physically  impossible  to  expect  the 
superintendent  to  manage  and  supervise  all  the 
teachers  in  a  school  jurisdiction.  Some  of 
these  duties  must,  therefore,  be  delegated  to 
the  supervisors  and  to  the  full  time  principals. 

These  supervisors  and  principals  can  only  carry 
out  this  duty  if  they  are  free  from  the  disciplin¬ 
ary  power  of  the  teacher  body  through  the  Alberta 
Teachers T  Association.  We  are  not  asking  that 
these  supervisors  and  administrators  be  excluded 
from  this  professional  association.  We  feel  that 
it  is  to  the  overall  benefit  of  the  cause  of 
education  in  this  Province  that  they  be  a  {Dart 
of  and  leaders  in  the  Association.  We  are 
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requesting  only  that  the  Legislative  Assembly 
consider  the  benefits  and  advantages  to  the 
overall  educational  system  which  will  be 
derived  if  the  assistant  superintendents  to 
provincially  appointed  superintendents  are 
excluded  from  compulsory  membership  in  the 
Alberta  Teachers r  Association  and  if  super¬ 
visors  and  full  time  principals  are  removed 
from  the  disciplinary  powers  of  the  Alberta 
Teachers T  Association." 


In  opposition  to  the  stand  taken  by  the 
County  of  Strathcona,  the  A.T.A.  makes  the  following 
observations: 

"PRINCIPALS,  VICE-PRINCIPALS  AND  OTHER 
ADMINISTRATORS  SHOULD  NOT  BE  INCLUDED 
IN  TEACHERS  *  BARGAINING  UNITS. 

Some  school  boards  argue  that  principals,  vice¬ 
principals  and  other  administrative  and  super¬ 
visory  personnel  are  managers  and  that  they 
should  neither  be  required  to  be  members  of 
The  Alberta  Teachers1  Association  nor  included 
in  teachers1  bargaining  units.  It  is  claimed 
that  such  people  are  agents  of  the  board  and 
that  they  should  be  required  to  rate  the  per¬ 
formance  of  the  teachers  in  their  schools. 

Teachers  reject  this  concept  as  being  educa¬ 
tionally  unsound.  A  school  principal  is  first 
and  foremost  a  teacher  who  is  working  with 
other  professional  colleagues  in  an  educational 
institution  and  not  in  a  factory  or  in  a  busi¬ 
ness  office.  The  principal  must  offer  educational 
leadership  to  his  professional  colleagues  by 
suggesting,  advising  and  helping,  and  by  pro¬ 
viding  the  best  possible  conditions  for  teaching 
in  the  classroom.  He  cannot  operate  in  a  master- 
servant  relationship,  requiring  and  forbidding, 
because  professional  service  cannot  be  forced 
out  of  teachers.  The  manager  concept  of  bossing 
subordinates  has  been  borrowed  from  business 

and  industry  where  low  level  manual  labor  or 
clerical  tasks  are  being  performed.  This  concept 
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simply  cannot  be  applied  to  professional  33 

people  working  together  in  a  team  situation. 

If  a  principal  is  required  to  rate  teachers 
on  his  staff,  he  can  be  certain  that  few 
teachers  will  approach  him  for  help  because 
to  seek  help  and  advice  could  be  taken  as 
an  admission  of  inadequacy  which  could  be 
reflected  in  a  lower  rating.  Moreover, 
there  would  be  no  hope  of  maintaining  a 
colleague  relationship  between  the  teachers 
and  their  principal  if  his  ratings  affect 
the  teachers T  salaries. 

Principals,  vice-principals  and  other  cert¬ 
ificated  administrative  personnel  should 
belong  to  The  Alberta  Teachers T  Association 
because  it  is  the  professional  organization 
of  all  teachers  in  this  province.  To  require 
otherwise  would  be  to  deny  the  right  of  these 
teachers  to  belong  to  their  professional  organ¬ 
ization.  Since  a  principal  is  first  a  teacher 
and  secondly  an  administrator,  he  is  a  colleague 
of  other  teachers  and  must  be  included  in  the 
same  bargaining  unit." 


It  should  be  pointed  out  that  the  A.T.A.  in 
its  presentation  concerning  the  matter  makes  no  mention 
of  assistant-superintendents  directly,  nor  does  it  deal 
with  the  question  of  supervisors  and  full-time  principals 
being  placed  in  the  category  of  associate  members  of  the 
A.T.A.  where  they  would  not  be  subject  to  the  process  of 
discipline  of  the  A.T.A. 

The  Calgary  Local  No.  38  A.T.A.  opposed  the 
exclusion  of  assistant  superintendents  and  department 
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heads  from  membership  in  the  A.T.A. 


"Removal  of  Administrators  from  Teachers1  10 

Bargaining  Units.  It  has  been  suggested 
by  some  school  trustees  that  administrators, 
from  the  assistant-superintendent  down  to 
the  department  head,  are  really  an  arm  of 
management  and  as  such  have  no  place  under 
the  terms  of  a  collective  agreement .  Such 
a  crude  analogy  between  the  school  and  in¬ 
dustry  is  unrealistic.  Both  teachers  and 
administrators  are  professional  colleagues 
in  the  teaching-learning  process.  To  state 
that  administrators  are  only  management  is 
negated  by  the  large  number  of  administrators 
who  actually  teach  and  by  the  fact  that 
classroom  teachers  are  self-initiated  pro¬ 
fessionals.  Granted,  administrators1  functions 
are  more  diversified  than  those  of  a  classroom 
teacher.  However,  the  final  goal  of  both 
teacher  and  administrator  is  the  same:  to 
improve  teaching  and  learning.  The  applica¬ 
tion  of  collective  agreements  have  adequately 
provided  for  this  diversity  function." 

The  A.S.T.A.  made  the  following  brief  reference 
to  the  issue: 

"The  Teaching  Profession  Act  requires  that  all  17 

teachers  in  publicly  financed  schools  (except 

a  Superintendent  and  his  chief  deputy)  shall 

belong  to  the  Alberta  Teachers1  Association 

and  shall  pay  dues.  It  is  noteworthy  that  all 

such  teachers  are  subject  to  the  association 

discipline  committee  if  they  fail  to  support 

the  policies  of  the  Association." 


The  1964  amendment  of  The  Teaching  Profession 
Act  defines  1 superintendent 1  to  mean  a  superintendent 
appointed  by  a  school  boa.rd  pursuant  to  The  School  Act 
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and  the  teacher  if  any,  who  is  appointed  by  the  school 
board  to  be  his  chief  deputy. 

Questioning  of  witnesses  by  the  Committee  on 
this  issue  was  conducted  at  length.  Replies  given  by 
A.T.A.  officials  established  the  following: 


1.  A  superintendent  employed  by  the  Provincial 
Government  may  be  an  associate  member  of  the 
A.T.A.  but  is  excluded  from  the  salary  schedule. 
He  would  not  come  under  collective  agreement. 

2.  Principals,  vice-principals,  classroom 
teachers,  subject  coordinators,  supervisors 
are  included  in  collective  bargaining  agree¬ 
ments.  Assistant  superintendents  are  not 
always  included. 

3.  A.T.A.  policy  is  that  every  teacher  and 
school  administrator  whose  salary  is  equal 
or  below  the  highest  paid  principal  should 
be  in  the  bargaining  units.  He  would  be 
included  in  collective  bargaining  in  accord¬ 
ance  with  level  of  salary  and  not  by  reason 
of  function  of  his  position. 

4.  Duties  of  assist ant -superintendents 

vary  in  the  Province  of  Alberta  and  therefore 
there  is  no  clear  cut  answer  as  to  which 
assistant-superintendents  are  included  in  the 
bargaining  unit. 

5.  No  superintendents  are  covered  in  collective 
agreements . 

6.  Superintendent  is  expected  to  advise  board 
about  form  of  collective  agreement  and  effect 
of  collective  agreement  on  education  in  parti¬ 
cular  district .  It  is  inappropriate  for  the 


-  99  - 


superintendent  to  make  suggestions  about 
salary  levels . 

7.  There  is  no  legislation  governing 
activities  of  superintendents.  He  could  not 
be  prevented  from  taking  an  active  part  in 
salary  negotiation  except  by  an  order  of  the 
board  which  hired  him. 

8.  A.T.A.  officials  were  non-committal  on  the 
issue  of  legislation  prohibiting  superintend¬ 
ents  from  participating  in  collective  bargain¬ 
ing. 

9.  An  assistant-superintendent  is  an  active 
member  of  the  A.T.A. ,  unless  he  has  been 
designated  Chief  Deputy  Superintendent  by  a 
district . 

10.  An  assistant-superintendent  can  be  a 
member  of  the  A.T.A.  executive. 

11.  The  assistant -superintendent  may  have  a 
voice  in  formulation  of  A.T.A.  policy.  He  can 
sit  on  the  Executive  Council  which  considers 
teachers f  salaries. 


Section  200  of  The  School  Act  authorizes  the 
school  board  to  appoint  a  superintendent  by  motion  of 
the  board  which  shall  prescribe  the  conditions  of  his 
employment .  The  board  may  suspend  or  terminate  his 
employment.  The  board  may  prescribe  instructions  to 
be  followed  by  the  superintendent  in  the  performance 
of  his  duties.  The  superintendent  shall  be  chief 
executive  officer  of  the  board  unless  otherwise  directed 


by  the  board . 
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The  Committee  has  arrived  at  the  conclusion  that  an 
assistant-superintendent  should  be  excluded  from  compulsory 
membership  in  the  A.T.A.  and  consequently  from  the  disciplinary 
provisions  of  The  Teaching  Profession  Act. 
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ARBITRATION 


Although  arbitration  of  teacher-school  board 
disputes  is  provided  for  in  the  form  of  the  conciliation 
board,  neither  party  is  bound  by  the  award  of  the  board. 

The  parties  may  agree  in  advance  to  abide  by  the  decision 
of  the  conciliation  board,  however,  in  practice  this 
appears  to  be  entirely  avoided.  A  point  of  interest  v/as 
raised  in  a  question  put  to  Mr.  Seymour  concerning  this 
issue: 

"Why  is  it  that  there  has  been  no  resort 
made  to  voluntary  arbitration? 

MR.  SEYMOUR:  This  would,  be  very  difficult 
to  answer  because  voluntary 

arbitration  would  certain;,  be  a  very  proper 
final  step  to  take  where  you  have  reduced 
everything  except  perhaps  .•he  salary  grid." 

There  is  little  doubt  on  the  part  of  the  Committee 
that  a  difficult  hurdle  would  be  overcome  if  agreement  to 
be  bound  by  arbitration  on  a  matte,  of  salary  levels  would 
be  accepted  by  both  sides  to  •  dis  •.  -e. 

The  A.T.A.  took  a  stand  strong  opposition  to 
any  suggestion  of  compulsory  arbi'S  Son  which  would  be 
binding  on  both  teachers  and  school  beards,  axong  the 
lines  of  the  established  practice  in  British  Columbia  and 


Manit  oba . 
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The  view  of  the  A.T.A.  presented  in  its  brief  33 

indicates  the  determination  of  the  teachers  to  resist 
arbitration  which  would  bind  both  parties. 


’’Arbitration  connotes  a  final  and  binding 
settlement  of  the  issues  in  dispute  between 
parties.  The  process,  whether  entered  into 
voluntarily  or  made  mandatory  by  statute, 
requires  that  the  parties  submit  their 
differences  to  an  arbitrator  or  a  board  of 
arbitration  for  consideration  and  decision. 

Voluntary  arbitration  of  collective  bargain¬ 
ing  disputes  is  accepted  by  certain  life-and- 
limb  occupations,  such  as  firemen  and  police¬ 
men.  These  groups  have  themselves  accepted 
the  removal  of  their  right  to  employ  sanctions 
and  to  this  extent  they  can  be  said  to  operate 
under  voluntary  arbitration. 

Voluntary  arbitration  is  ooen  to  school  boards 
and  to  teachers  as  well  as  to  other  employer 
and  employee  groups  operating  under  The  Alberta 
Labor  Act.  Both  parties  may  agree  to  submit 
their  dispute  to  an  arbitrator  or  to  a  board 
of  arbitral ion  and  it  is  conceivable  that,  when 
all  of  +he  issues  in  dispute  except  one  have 
been  resolved  at  the  bargaining  table,  parties 
could  choose  ~,o  submit  that  issue  to  final  and 
binding  decisions.  However,  it  is  important 
to  note  that  the  parties  have  the  choice  of 
moving  to  voluntary  arbitration  or  proceeding 
through  the  normal  channels  to  a  conciliation 
board . 

Compulsory  or  obligatory  arbitration,  on  the 
other  hand,  . s  imposed  on  the  employer  and  the 
employees  whether  they  accept  it  or  not .  The 
glaring  weakness  in  compulsory  arbitration  is 
that  the  part it  -  who  are  subjected  to  such  a 
process  are  not  likely  to  maxe  any  real  attempts 
to  reach  agreement  at  any  of  the  preceding 
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negotiation  levels.  Either  or  both  parties  33 

can  decide  to  'go  through  the  motions'  without 
any  real  attempt  to  reach  agreement  in  order 
to  get  as  speedily  as  possible  to  the  arbi¬ 
tration  stage.  Such  a  situation  invites  the 
employer  and  the  employees  to  take  unrealistic 
positions  from  the  outset,  knowing  that  the 
responsibility  for  settlement  will  rest  with 
a  third  party. 

An  award  of  a  board  of  arbitration  cannot  order 
or  require  resumption  of  good  relationships  be¬ 
tween  the  parties.  Indeed,  an  award  can  be  re¬ 
garded  by  either  or  both  parties  as  unjust  and 
discriminatory.  There  is  no  guarantee  that  an 
arbitrator  or  a  board  of  arbitration  has  the 
necessary  knowledge  and  wisdom  to  hand  down  an 
equitable  decision  and  when  the  parties,  either 
or  both,  feel  aggrieved,  bickering,  attempts  to 
circumvent  the  terms  of  the  award,  contract 
observance  disputes,  and  litigation  result. 

It  is  our  position  that  school  board  should 
be  compelled  to  endur :  terr  s  of  an  award  which  it 
finds  unacceptable  and  t  is  also  our  position 
that  teachers  should  rot  be  compelled  to  endure 
terms  of  an  award  which  they  find  repugnant. 

After  all,  school  boards  and  teachers  bargain 
on  matters  of  principle  as  well  as  on  salary 
schedules,  and  it  is  abundantly  clear  from  the 
record  of  school  board-teacher  collective  bargain¬ 
ing  in  this  province  that  present  procedures  have 
worked  well  in  the  past,  are  working  well  now 
and  wil':  continue  to  work  as  well  in  the  foresee¬ 
able  future. 

Compulsory  arbitration  would  oe  consistent  with 
a  controlled  society  in  which  both  prices  and  wages 
are  determined  by  government  action.  Compulsory 
arbitration  is  not  consistent  with  a  society 
dedicated  to  free  enterprise." 


The  above  observations  indicate  that  there  is  no 
area  of  possible  compromise  on  this  issue.  The  A.F.A.  will 
resist  any  incursions  on  its  status. 


-  ioU  - 


The  Alberta  Federation  of  Home  and  School 
Associations  opposed  compulsory  binding  arbitration. 

An  interesting  opinion  was  expressed  by 
Medicine  Hat  School  District  No.  ?6  on  the  present 
situation  with  regard  to  local  bargaining,  requesting 
binding  arbitration. 

"The  Medicine  Hat  School  District  No.  76 
urges  that  the  necessary  action  be  taken 
to  ensure  that  insofar  as  teacher-school 
board  salary  negotiations  are  concerned, 
the  findings  or  awards  of  a  conciliation 
board  shall  be  binding  on  both  parties. 

In  view  of  the  highly  personal  type  of 
service  rendered  by  members  of  the  teaching 
profession  and  in  view  of  the  costly  results 
of  strike  action  not  only  from  a  monetary  point 
of  view  but  more  important  from  point  of  view 
of  service  to  students  who  are  merely  innocent 
sufferers  with  no  voice  in  the  matter,  it  is 
again  recommended  that  action  be  taken  to  make 
the  awards  of  Boards  of  Conciliation  binding 
insofar  as  school  boards  and  members  of  the 
teaching  profession  are  concerned. 

The  history  of  the  Medicine  Hat  School  District 
indicates  there  has  been  one  very  significant 
change  in  the  manner  of  salary  negotiations 
which  is  gradually  replacing  the  previous  method. 
Now  the  Alberta  Teachers'  Association  makes 
available  the  services  of  highly  trained  and 
highly  skilled  negotiators.  The  Alberta  School 
Trustees'  Association,  though  belatedly  is 
nevertheless  taking  action  to  provide  economic 
negotiators  to  act  with  or  on  the  behalf  of 
school  boards.  This  appears  to  set  the  scene 
for  the  disappearance  of  entirely  local  nego- 

iations  which  have  been  carried  on  so  satis¬ 
factorily  in  this  school  district  for  so  many 
years,  and  in  its  place  the  appearance  of 
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professional  salary  negotiators.  While  it  is 
true  that  both  the  Alberta  Teachers'  Association 
and  the  Alberta  School  Trustees'  Association 
are  primarily  interested  in  the  educational 
welfare  of  the  young  people  of  the  province 
it  is  submitted  with  due  respect  to  the  pro¬ 
fessional  negotiator  that  there  is  a  possible 
danger  of  his  interests  being  chiefly  in  the 
area  of  monetary  and  other  material  benefits. 

It  would  be  most  regrettable  if  a  situation 
were  to  develop  where  in  spite  of  the  policies 
of  his  parent  body  the  actions  of  the  economist- 
negotiator  were  to  result  in  an  unfortunate 
situation  which  may  upset  the  well-being  of  a 
community  and  the  education  of  its  children. 

Since  the  method  of  "playing  the  game"  has  changed 
over  the  past  number  of  years  it  is  contended 
that  the  rules  should  also  change.  If  professional 
negotiators  are  to  take  over,  and  there  is  every 
indication  that  this  is  the  case,  it  is  contended 
that  they  should  present  their  respective  cases 

before  an  impartial  board  who  after  hearing  all 

the  facts  will  make  an  award  and  there  the  matter 
ends  for  both  parties. 

The  recommendation  of  the  County  of  Strathcona 

in  this  regard  dealt  with  a  situation  which  would  follow 

if  conciliation  proceedings  were  abortive. 

"If  the  conciliation  award  is  rejected  by  either 
party,  the  Minister  of  Labour  shall  refer  the 
items  in  dispute  to  an  arbitration  board.  This 
board  is  composed  of  three  members;  one  appointed 
by  the  Board  of  School  Trustees,  one  appointed 
by  the  teachers'  representatives  and  a  chairman 
selected  by  the  two  appointees.  The  two  member 
arbitrators  are  to  be  appointed  by  the  5th  of 
June  (in  the  same  year  that  the  dispute  occurred) 
otherwise  the  Minister  of  Labour  will  make  the 
necessary  appointments.  The  two  arbitration 
members  are  to  select  a  chairman,  from  a  permanent 
list  of  potential  chairmen,  by  the  l5th  of  June, 
otherwise  a  chairman  will  be  appointed  by  the 
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Lieutenant  Governor  in  Council.  A  list  of 
potential  arbitration  chairmen  should  be 
drawn  up  by  the  Minister  of  Labour  in 
conjunction  with  representatives  of  the 
Alberta  Teachers'  Association  and  the 
Alberta  School  Trustees'  Association. 

The  arbitration  board  is  to  determine  its  own 
proceeding  and  make  a  comprehensive  enquiry 
into  the  items  referred  to  it  by  the  Minister 
of  Labour.  These  hearings  and  arbitration 
proceedings  are  to  be  concluded  on  or  before 
the  30th  of  June  (in  the  same  calendar  year) 
and  the  award  of  the  arbitration  board  is  to 
become  effective  from  the  first  day  in 
September  next  following. 

The  award  of  the  arbitration  board  is  final 
and  binding  on  the  Board  of  School  Trustees  and 
on  the  teachers  in  respect  of  whom  arbitration 
is  invoked." 


The  A.T.A.  has  served  a  useful  purpose  and  should 
continue  to  do  so.  It  has  contributed  to  improved  standards 
of  teaching,  of  working  conditions,  of  terms  of  employment 
and  of  course  to  higher  salaries.  Pensions,  social  security, 
vacations,  sick  benefits,  sabattical  leave  are  now  accepted. 
These  objectives  have  been  gained  not  only  as  a  result  of 
collective  bargaining  but  because  of  changes  of  the  social 
and  political  attitudes  of  the  public  and  improvement  in 
economic  conditions. 


We  have  entered  into  a  new  era  of  educational 
challenge  and  achievement.  There  is  simply  no  comparison 
between  problems  which  faced  the  teaching  profession  twenty- 
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five  years  ago  and  today.  The  urgency  of  the  financial 
situation  at  that  time  called  for  drastic  measures  to 
deal  with  circumstances  which  no  longer  exist  and  need 
not  be  projected  into  the  issues  confronting  the  Committee. 
The  Committee  should  base  its  decision  on  facts  and 
issues  as  they  exist  today. 

We  have  reached  a  plateau  in  teacher- school  board 
relations  from  ijhich  we  could  take  a  closer  look  at  our 
bargaining  procedures  with  a  view  to  effecting  changes 
which  would  place  the  accent  on  adjudication  rather  than 
on  sanction. 

In  those  few  instances  where  major  controversy 
threatens  to  disrupt  the  schools,  recourse  to  an  unbiased 
well-informed  and  competent  body  should  be  available  to 
both  teachers  and  the  school  board.  The  function  of  this 
third  party  would  be  to  adjudicate  on  the  issue  which  is 
the  cause  of  an  impasse  between  the  parties. 

Arbitrament  without  mutual  pledge  to  abide 
by  its  decisions  is  difficult  to  justify  in  the  ordinary 
course  of  reasoning.  Since  it  is  not  challenged  that 
negotiations  must  be  carried  on  in  good  faith,  arbitra¬ 
tion  without  legal  effect  is  of  little  consequence. 
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In  the  opinion  of  Mr.  Seymour,  "voluntary 
arbitration  -would  certainly  be  a  very  proper  final  step 
to  take  -where  you  have  reduced  everything  except  perhaps 
the  sal ary  gr i d . " 

The  A.T.A.  overemphasizes  the  element  of  compulsion 
in  binding  arbitration.  It  stresses  encroachment  or.  the 
right  of  free  choice.  An  individual's  freedom  of  choice 
is  preempted  -when  he  is  compelled  to  be  a  member  of  the 
A.T.A.  before  he  is  permitted  to  teach.  7nere  is  a 
sacrifice  of  freedcm  on  the  part  of  those  Who  would 
not  strike  except  by  decision  of  the  majority.  Final 
decisions  of  courts  are  no*  considered  by  society  as  an 
encroachment  on  anyone's  freedom  of  choice „ 

The  prestige  and  respect  of  the  school  boards 
and  the  A.T.A.  locals  depends  on  the  character,  ability 
and  intellectual  quality  of  these  involved  in  negotiation. 
Agreement  to  be  bound  by  an  independent  body  is  not  a 
sacrifice  of  a  democratic  right  ncr  a  show  of  weakness  but 
on  the  contrary  it  shows  an  appreciation  of  the  democratic 
process  and  stems  from  magnanimity  and  not  weakness. 


could  b 
able  pr 


The  public  interest  in  continuous  education  service 
est  be  served  by  level  opr.  er.t  of  a  realistic  and  equit- 
ocedure  for  resolving  issues  between  teachers  and 
.  There  is  at  present  no  machinery  for 


school  trustees 
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ultimate  settlement  of  disputes  either  before  or  after 
strike  vote.  The  five  steps  of  collective  bargaining  from 
the  local  level  to  mediation,  if  examined  carefully, 
represent  no  more  than  a  variation  of  the  'basic  theme' 
with  a  change  of  personalities.  The  conciliation  board 
is  capable  of  producing  results  only  if  it  makes  con¬ 
cessions  the  conciliation  commissioner  found  unjustifiable. 
It  is  nothing  more  than  an  attempt  by  one  of  the  parties 
to  try  and  convince  another  body  which  has  no  binding 
authority,  to  give  it  a  little  more,  or  less,  as  the  case 
may  be,  than  it  had  at  the  previous  step  in  the  bargain¬ 
ing  procedure.  The  present  procedure  leads  to  settlement 
on  a  basis  of  compromise  and  not  on  the  basis  of  the 
justice  of  the  claim  of  either  party.  The  natural  trend 
would  be  to  seek  a  board  or  tribunal  or  some  form  of 
Salary  Relations  Court  to  hear  all  teacher -school  trustee 
disputes  after  all  steps  in  the  procedure  for  conciliation 
have  been  exhausted.  Cin  a  better  way  other  than  the 
'acid  test'  of  strike  action  be  found  to  ultimately  resolve 
teacher-school  board  disputes?  Is  it  too  much  to  expect, 
voluntary  agreement  to  binding  adjudication,  or  will  fear 
of  setting  an  acceptable  precedent  prevent  this  alternative 
from  being  resorted  to. 
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Although  there  is  little  uniformity  among 
those  advocating  arbitration  which  would  legally 
bind  both  parties*  there  is  little  doubt  that  all 
efforts  should  be  made  to  solve  a  problem  which  is 
causing  a  large  segment  of  the  population  of  this 
province  serious  concern.  In  all  likelihood  parties 
to  bargaining  would  exhaust  every  effort  to  conclude 
an  agreement,  but  when  they  have  reached  a  stalemate 
which  threatens  serious  harm  to  the  school  children 
of  the  province  then  a  specific  alternative  should 
be  provided  by  our  society.  The  merits  of  a  dispute 
need  to  be  settled  on  the  basis  of  facts  and  responsible 
reason  rather  than  on  a  basis  of  compromise  and  coercion. 

The  pitting  of  the  A.T.A.  versus  the  A.S.T.A. 
in  contentious  salary  disputes  is  not  likely  to  produce 
any  lasting  benefits. 

Notwithstanding  the  above  opinions,  in  view 
of  the  determined  opposition  to  any  form  of  adjudication 
with  binding  effect  on  the  teachers,  and  in  view  of  the 
lack  of  support  to  the  idea  from  the  school  trustees  and 
the  Federation  of  Home  and  School  Associations,  the 
Committee  will  make  no  formal  recommendations  in  this 


regard 
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GENERAL  REHARKS 


The  views  expressed  and  answers  given 
during  the  hearings,  by  and  large,  elaborated  the 
content  of  the  briefs  submitted.  Wherever  possible, 
the  Committee  showed  preference  to  quote  written 
evidence  rather  than  oral  evidence. 

Although  the  Committee  made  every  effort  to 
restrict  evidence  to  the  issues  before  it,  a  number  of 
matters  which  are  not  within  the  terms  of  reference  of  the 
Committee  were  introduced  in  briefs  and  discussed  at  the 
hearings.  Salary  levels,  comparison  of  professional 
salaries,  provincial  salary  scales  and  merit  pay  were 
among  those  discussed.  The  above  mentioned  matters 
were  dealt  with  recently  by  the  report  of  the  Royal 
Commission  on  The  Feasibility  of  Establishing  a  Scale  or 
Scales  of  Salaries  for  Teachers  In  The  Frovince  of 
Alberta,  and  Allied  Matters,  .1958,  and  by  the  report  of 
the  Royal  Commission  or  Education  ; 959  (Cameron  Report). 
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RECOMMENDATIONS 


The  reasonable  approach  to  an  issue  of  first 
significance  to  the  people  of  this  province,  is  not  to  make 
recommendations  for  drastic  and  sudden  changes,  nor  to  make 
recommendations  which  may  cause  disruption  but  to  place  the 
whole  issue  in  its  proper  perspective  with  a  view  to  enabling 
the  teacher-school  trustee  bargaining  procedure  to  develop 
and  evolve  along  distinctive  lines  which  are  of  primary  con¬ 
cern  to  teachers  and  school  boards  and  the  public. 

The  Committee,  after  hearing  all  the  evidence  and 
after  study  of  relevant  legislation  and  other  material,  came 
to  the  conclusion  that  this  was  an  appropriate  time  for 
re-assessment  of  the  negotiation  procedure. 

The  Committee  makes  the  following  recommendations: 

1.  That  the  Government  enact  no  legislation  which 
would  deny  the  teachers  the  right  to  strike; 

2.  (a)  That  salary  negotiations  should  proceed  within 
a  definite  time  schedule  related  to  specific  dates, 
which  time  schedule  should  be  set  out  and  enforced 
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by  appropriate  legislation. 

(b)  That  work  stoppage  be  prohibited 
until  fifteen  days  after  strike  vote. 

(c)  That  mediation  be  obligatory 
between  the  date  of  strike  vote  and 
fifteen  days  thereafter. 

(d)  The  Committee  suggests  that  there 
be  no  imposition  of  time  limits  prior  to 
the  end  of  the  calendar  year  and  if  salary 
negotiations  are  not  completed  by  that  date 
then  the  following  schedule  is  suggested: 

(i)  Bargaining  Agent  January  2  to  January  30 

(ii)  Conciliation  Commissioner  February  15  to  March  15 

(iii)  Conciliation  Board  April  1  to  May  15 

(iv)  Mediation  between  date  of  strike  vote  and 
fifteen  days  thereafter. 

3.  That  subject  to  Recommendations  2  and  4, 
the  collective  bargaining  procedure  remain 
in  its  present  form. 

4.  (a)  That  section  358  of  The  School  Act  which 
provides  that  teachers  may  bargain  collectively 
with  the  board  of  a  non-divisional  district  or 

a  division  and  may  conduct  such  bargaining  through 


a  bargaining  agent  pursuant  to  The  Alberta  Labour 
Act,  be  repealed. 

(b)  That  teachers T  collective  bargaining  pro¬ 
cedure  be  incorporated  into  a  new  Act  with  the 
suggested  name  of  Salary  Negotiation  Act,  to  be 
administered  by  the  Department  of  Labour. 

(c)  That  Section  55  (l)  (f)  (ii)  of  The  Alberta 
Labour  Act  be  amended  to  include  the  words 
’’school  teachers”. 

5.  That  section  6  (a)  of  The  Teaching  Profession 
Act  be  amended  to  include  ’’and  Assistant-Superin¬ 
tendent”,  after  the  word  Superintendent. 

It  is  sincerely  hoped  that  the  above  recommendations 


will  lead  to  the  development  of  a  system  of  professional 
negotiation  which  will  be  the  finest  in  Canada  —  complete 
within  itself  and  independent  of  the  influence  of  legislation 
which  in  its  inception  was  enacted  to  deal  with  matters  other 
than  professional  salary  negotiation. 


This  concludes  your  Committee Ts  report. 
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of  Salaries  for  Teachers  in  the  Province  of 
Alberta  (Blackstock  Report  -  1958) 

12.  The  A.S.T.A.  (Alberta  School  Trustees'  Association) 
Bylaws  and  Manual  of  Suggested  Procedures. 

13.  The  Alberta  Teachers'  Association  as  an 
Interest  Group  -  Dr.  Steve  N.  Odynak  -  1963. 

ill.  A.T.A.  Magazine 

15.  A.T.A.  Handbook 
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(Published  by  the  Research  Division  Canadian  Teachers 
Federation. ) 
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